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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 1] 

PART 729—PEANUTS 

iubpart—Allotment and Marketing 
Quota Regulations for Peanuts of 
the 1963 and Subsequent Crops 

Basis and purpose, (a) The 
nendment contained herein is issued 
mrsuant to the Agricultural Adjustment 
let of 1938, as amended (7 U.S.C. 1281 
seq.), to revise the Allotment and 
Marketing Quota Regulations for Pea- 
luts of the 1963 and Subsequent Crops 
127 F.R. 11920). The amendment among 
)ther things, (1) removes the provisions 
[or a tillable acreage factor and its 
lse, (2) provides that history acreage 
i be cancelled for a new farm if the 
Uotment established for the farm is 
:ancelled, (3) adds to the conditions 
nder which allotment acreages cannot 
released to the county committee, 

) provides that if the entire acreage 
Uotment for a farm is permanently re¬ 
used, the farm shall not be eligible for 
i new farm peanut acreage allotment if 
he farm was credited with peanut his- 
jory acreage in the base period used in 
ne determination of the current year 
acreage allotment, (5) eliminates provi¬ 
sions under which seed shellers require 
identification of peanuts shelled for pro¬ 
ducers for seed, (6) includes the basic 
(Penalty rate for the 1963 crop of peanuts, 
and (7) allows credit for penalities paid 
|°n marketings when penalties for fail¬ 
le to account or false identification are 
imputed. 

(b) Public notice of intention to issue 
■^amendment was given (28 P.R. 
«) in accordance with the provisions 
n Admini strative Procedure Act (5 
ha* k 1001 7 1011) and due consideration 
EL ~. e ^ n &iven to recommendations re- 
nait f- n response bo such notice. The 
stn Gting of peanut s from the 1963 crop 
larp h . underw ay, history acreage credits 
Eshino^no^ e b erm i ne d for use in estab- 
lt u I all °tnmnt base acreages, and 
for basic penalty rate 

mtrtv 1 a 3 crop be announced imme- 
iminp/’ Accor dingly, it is hereby deter- 
|the f ° und bhat compliance with 

Admi'ikf y f. ffec bive date provision of the 
ticai an S i latlve Proce( iure Act is imprac- 
land thic « < !2 ntr f' ry to Public interest 
tive unon a fK en ^ ment sha11 become effec- 
rector filin g with the Di- 

2. tL of the Federal Register, 
^gulatinncf me ^ t and Mark eting Quota 
Su bseque^ n° r Peanuts of bhe 1963 and 
Sequent Crops (27 F.R. 11920) are 


hereby 


amended as follows’: 


a. Paragraphs (d), (e), (r), (s), and 
(v) of § 729.1412 are amended to read as 
follows: 

§ 729.1412 Definitions. 

***** 

(d) Current year. The calendar year 
for which acreage allotments are being 
established, or peanut history acreage 
and normal yields are being determined, 
or the farm is being considered under 
the provisions of the marketing quota 
program. 

(e) Director. The Director or Acting 
Director of the Farmer Programs Divi¬ 
sion, Agricultural Stabilization and Con¬ 
servation Service, United States Depart¬ 
ment of Agriculture. 

* * * * * 

(r) New farm. A farm for which a 
peanut allotment is established in the 
current year and for which there is no 
peanut history acreage in the base period 
under the provisions of § 729.1424. 

(s) Old farm. A farm for which there 
is peanut history acreage under the pro¬ 
visions of § 729.1424 in one or more years 
of the base period. 

***** 

(v) Quota peanuts. The actual pro¬ 
duction of peanuts on the effective farm 
allotment. 

§ 729.1415 [Amendment] 

b. The address of the Alabama ASCS 
State Office which appears in § 729.1415 
is changed to “Room 714, 474 South 
Court Street, Montgomery, Alabama.” 

c. The address of the Louisiana ASCS 
State Office which appears in § 729.1415 
is changed to “3737 Government Street, 
Alexandria, Louisiana.” 

§ 729.1423 [Deleted, reserved] 

d. Section 729.1423 is deleted and the 
number reserved for future use. 

e. Section 729.1424 (c) (2) is amended 
to read as follows: 

§ 729.1424 Determination of farm pea¬ 
nut history acreage. 
***** 

(C) * * * 

(2) The acreage diverted from the 
production of peanuts under the provi¬ 
sions of the Conservation Reserve Pro¬ 
gram, the Cropland Conversion Program 
or the Great Plains Program, determined 
pursuant to Part 719 of this chapter. 

f. Paragraphs (c) and (d) of § 729.- 
1425 are amended to read as follows: 

§ 729.1425 Determination of allotment 
base. 

***** 

(c) The county committee shall ex¬ 
amine the preceding year farm allotment 
for each farm and may adjust any such 
allotment downward, on the basis of the 
factors used in making upward adjust¬ 
ments under paragraph (d) of this sec¬ 
tion, if it determines that such action is 
necessary to obtain an allotment base 
for the farm which is equitable when 


compared with the allotment bases es¬ 
tablished for other similar old farms in 
the community. If a downward adjust¬ 
ment is made, the allotment base for the 
farm shall not be less than the average 
peanut final acreage for the farm for 
the base period. 

(d) Within a limitation of 10 percent 
of the State allotment for the current 
year, the State committee may make 
acreage available to the county commit¬ 
tees for making upward adjustments in 
farm allotment bases. The county com¬ 
mittee shall examine the preceding year 
farm allotment for each farm and may 
adjust such allotment upward if it de¬ 
termines that such action is necessary 
to obtain an allotment base for the farm 
which is equitable when compared with 
the allotment bases established for other 
similar old farms in the community. 
Upward adjustments shall be made on 
the basis of the farm peanut history acre¬ 
ages for the base period; tillable acreage 
available; labor and equipment available 
for the production of peanuts; crop-ro¬ 
tation practices; and soil and other 
physical factors affecting the production 
of peanuts. The county committee may 
use the sum of the downward adjust¬ 
ments made in accordance with para¬ 
graph (c) of this section in addition to 
the acreage available under this para¬ 
graph for making upward adjustments. 
If an upward adjustment is made, the 
allotment base for the farm shall not 
exceed the tillable acreage available for 
the farm. 

g. Paragraph (b) of § 729.1429 is 
amended to read as follows: 

§ 729.1429 Limitations on new farm al¬ 
lotments. 

***** 

(b) The farm allotment established 
for a new farm shall not exceed the till¬ 
able acreage available on the farm. 

h. Section 729.1430 is amended to read 
as follows: 

§ 729.1430 Reduction and cancellation 
of new farm allotments. 

The allotment determined under the 
regulations of this subpart for a new 
farm shall be reduced to the acreage 
planted to peanuts on the farm when it 
is found that such acreage is less than 
75 percent of the allotment. Any farm 
allotment established and any history 
acreage credit shall be void as of the 
date the new farm allotment was issued 
if the State committee determines that 
the applicant knowingly furnished false, 
incomplete or inaccurate information to 
obtain the allotment. 

i. Paragraph (b) of § 729.1433 is 
amended to read as follows: 

§ 729.1433 Additional acreage for new 
farms. 

***** 

(b) The conditions prescribed in par¬ 
agraphs (b) through (e) of § 729.1432 
are met. 
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RULES AND REGULATIONS 


§ 729.1434 [Amendment] 

j. Paragraph (c) of § 729.1434 is 
amended to change the date of the be¬ 
ginning of the normal planting season 
for Florida from February 15 to March 
15, to strike the word “closing” from the 
words “State and closing date” which 
precede the list of States and dates, and 
to change the counties listed in zones 
I, II, and III in Texas to include the same 
counties as those listed in such zones in 
§ 729.1435(b). 

k. Paragraph (a) of § 729.1435 is 
amended by substituting the following 
language for the first three sentences 
thereof: 

§ 729.1435 Release and reapportion- 
ment. 

(a) Release of acreage allotments. 
Except as provided in this paragraph, 
any part of a farm allotment on which 
peanuts will not be produced and which 
the operator of the farm voluntarily sur¬ 
renders in writing to the county com¬ 
mittee shall be deducted from the allot¬ 
ment to such farm if such acreage is sur¬ 
rendered not later than the applicable 
closing date specified below. If any 
part of the farm allotment is perma¬ 
nently released (i.e. for the current year 
and all subsequent years), such release 
shall be in writing and signed by both 
the owner and operator of the farm. If 
the entire current year farm allotment 
is permanently released, the farm pea¬ 
nut history acreages and farm allotment 
for the current year and prior years shall 
not be considered in establishing an al¬ 
lotment for the farm for any subsequent 
year and the farm shall not be eligible 
for a new farm peanut allotment if such 
farm was credited with peanut history 
acreage in the base period used in the de¬ 
termination of the current year acreage 
allotment. Acreage allotments may not 
be released (1) from new farms, (2) 
from farms owned by the Federal Gov¬ 
ernment or any agency thereof, if there 
is in effect a lease or operating agree¬ 
ment prohibiting the production of pea¬ 
nuts, (3) for the current year, if the 
owner of the farm notifies the county 
committee in writing, before acreage is 
released by the operator, that he objects 
to such a release, and (4) from the allot¬ 
ment pool if an application for transfer 
from the pool has been filed in accord¬ 
ance with Part 719 of this chapter. 

l. The first sentence of paragraph (b) 
of § 729.1435 is amended to read as fol¬ 
lows: 

§ 729.1435 Release and reapportion¬ 
ment. 

***** 

(b) Reapportionment of released acre¬ 
age allotment. The acreage released 
under paragraph (a) of this section may 
be reapportioned by the county commit¬ 
tee to other farms in the same county 
receiving allotments in amounts deter¬ 
mined by the county committee to be 
fair and reasonable on the basis of till¬ 
able acreage available; labor and equip¬ 
ment available for the production of 
peanuts; crop rotation practices; and 
soil and other physical factors affecting 
the production of peanuts; except that 
any acreage allotment released from a 


farm which is covered in whole or in 
part by a Conservation Reserve Contract 
or for which a Cropland Conversion 
Program Agreement is in effect or has 
been applied for, shall not be reappor¬ 
tioned to any other farm. 

§ 729.1445 [Amendment] 

§ 729.1446 [Amendment] 

§ 729.1476 [Reserved] 

m. Sections 729.1445(c), 729.1446(e) 
and 729.1476 are deleted and § 729.1476 
reserved for future use. 

§ 729.1450 [Amendment] 

§ 729.1466 [Amendment] 

n. The first sentences of §§ 729.1450 
and 729.1466 are amended by striking 
out “(except a seed shelling card).” 

o. Section 729.1454(a) is amended to 
read as follows: 

§ 729.1454 Sales memoranda and their 

uses. 

(a) Form MQ-70 Peanuts, “Sales 
Memorandum and Record of Peanuts 
Dried or Shelled for Producers,” is used 
to record and report purchases and the 
drying or shelling of farmers stock pea¬ 
nuts as provided in §§ 729.1471, 729.1473, 
and 729.1475. 

p. Paragraph (b) of § 729.1455 is 
amended to read as follows: 

§ 729.1455 Determination of normal 
yields. 

***** 

(b) Farm. The normal yield for a 
farm shall be determined by the county 
committee and shall be the average yield 
per acre of peanuts for the farm, ad¬ 
justed for abnormal weather conditions, 
during the five calendar years immedi¬ 
ately preceding the year in which the 
normal yield is determined. If for any 
such year, the data are not available or 
there is no actual yield, thep the normal 
yield for the farm shall be appraised by 
the county committee, taking into con¬ 
sideration soil and other physical factors, 
abnormal weather conditions, the nor¬ 
mal yield for the county, the yields for 
other farms in the locality which are 
similar with respect to soil and other 
physical factors affecting the production 
of peanuts, and the yield for the farm in 
years for which data are available. 
Farm normal yields determined under 
the provisions of this section shall be 
approved by a representative of the State 
committee. 

§ 729.1457 [Amendment] 

q. Section 729.1457 is amended by 
designating the present text as para¬ 
graph (a) and adding a new paragraph 
(b), to read as follows: 

(b) The basic support price for pea¬ 
nuts for the marketing year beginning 
August 1, 1963 and ending July 31, 1964, 
is $224.00 per ton or 11.2 cents per pound 
and, therefore, the basic penalty rate for 
the 1963 crop of peanuts is 8.4 cents per 
pound. 

r. Section 729.1458(d) is amended to 
read as follows: 

§ 729.1458 Amount of penalty due from 
farms with excess acreage. 

♦ * * * * 


(d) Reanuts falsely identified or « 
accounted for. If the disposition 
peanuts produced on the farm is , 
accounted for to the satisfaction of , 
State committee or if any amount 
peanuts produced on one farm is falst 
identified by a representation that su 
peanuts were produced on another fan 
a penalty for the farm shall be del* 
mined by multiplying the normal yt 
by the excess acreage by the bas 
penalty rate and subtracting therefroi 
penalty paid on marketings. 

s. Section 729.1471(b)(2) is amende 
to read as follows: 

§ 729.1471 Recording and reportin 
purchases of farmers stock peanul 


(b) * * * 

(2) “Form MQ-70 Peanuts” (i) 
be used by buyers to record and re; 
purchases of farmers stock peanu| 
which are not inspected by the Ins 
tion Service, (ii) shall be used to re< 
and report purchases of farmers si 
peanuts which are not identified by , u 
marketing cards, and (iii) shall beu! 
to report to the ASCS State office 
correction of errors. 

t. Section 729.1475 is amended to real 
as follows: 

§ 729.1475 Record of shelling. 

Any person who shells peanuts for | 
producer shall maintain records < 
shelling of each lot of peanuts show 
the following information. Form ] 

70 Peanuts or the seed shelter's ownfor^ 
may be used for this purpose. 

(a) The date the peanuts wei 
shelled; 

(b) The name and address of the proj 
ducer for whom the peanuts wei] 
shelled; 

(c) The name of the State and counlJ 
wherein is located the farm on whic| 
the peanuts were produced; 

(d) The quantity of peanuts, i 
stock basis, shelled for the produce 
and 

(e) If any quantity of shelled peanuj 
is retained by the sheller other thaj 
those covered in § 729.1464 and tn| 
quantity returned to the producer. 

u. The first sentence of § 729.1479 j 
amended to read: 

§ 729.1479 Examination of records a 

reports. 

The Deputy Administrator, the I 
rector, the State executive director! 
any person authorized by any oneoi .3 
persons, and any auditor or agent o 
Office of the Inspector General is 
thorized to examine any records F 
nent to the peanut allotment 
marketing quota program. * 

Note: The record keeping and rep0 ^ 
requirements of these regulations r 
approved by and subsequent repo 
quirements will be subject to the ap r P d 
of the Bureau of the Budget in 
with the Federal Reports Act of iw- ^ 

(Secs. 372, 373, 375, 52 Stat.65* 
amended; secs. 358, 359, 55 ‘ 

amended; 90, as amended; secs. ’ 906 . 

70 Stat. 191, 195, as amended, 

amended; sec. 378, 72 Stat. 99 . , 359 13' 

sec. 101, 76 Stat. 606; 7 U.S.C. 1358. 
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1373, 1375. 1377 > 1378 > 1824 ’ 1836, 16 U S C ' 

590p(c)) 

Effective date: Date of filing with the 
Director, Office of the Federal Register. 


Signed at Washington, D.C. on No¬ 
vember 1,1963. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 

Service . 


[FH. Doc. 63-11732; Filed, Nov. 5, 1963; 
8:47 a.m.] 


Chapter VIII— Agricultural Stabiliza¬ 
tion and Conservation Service 
(Sugar), Department of Agriculture 

SUBCHAPTER H— DETERMINATION OF WAGE 
RATES 

[Sugar Determination 864.10, Amdt. 1] 

p ART 864— WAGES; SUGARCANE; 

LOUISIANA 

Bonus Payment and Piecework Rates 

Pursuant to the provisions of section 
301(c)(1) of the Sugar Act of 1948, as 
amended (herein referred to as “act”), 
paragraph (a) (1) (iii) and (iv) of 
§ 864.10 of Chapter VIII of Title 7 of the 
Code of Federal Regulations (28 F.R. 
11257), published October 22, 1963, is 
amended to read as follows: 

(iii) Bonus payment for work per¬ 
formed on a time basis. The rates per 
hour under subdivision (i) of this sub- 
paragraph for harvest work shall be in¬ 
creased in the amounts per hour here¬ 
inafter stated for each full one-tenth 
cent per pound by which the season’s 
average price of raw cane sugar as de¬ 
fined in S.D. 874.16 (28 F.R. 11049) ex¬ 
ceeds 6.70 cents per pound: 

Cents per 
hour 


Operators of mechanical loading or 

harvesting equipment_ 1. 7 

Tractor drivers, truck drivers, and 
harvester bottom blade operators.- 1.5 
Loaders, spotters, ropemen, grabmen, 

and teamsters _ 1 . 5 

Cutters, toppers, strippers, scrappers 
behind loaders, cutters and loaders, 

pliers, and hoist operators_ 1.3 

All other harvesting workers_ 1.3 


(For producers who market sugarcane on a 
weekly average price basis, the simple aver¬ 
age of the weekly average prices for raw sugar 
lor the weeks in which such producers’ sugar-' 
cane was marketed shall be used instead of 
the season’s average price.) 

Provided, That: (a) The hourly rates for* 
Harvest workers, including bonuses, shall 
not exc eed the rates shown below: 


c\ Pe 

Operators of mechanical loading or 

harvesting equipment__ 

c or drivers, truck drivers, and 
Loafip!-! Ster bottom blade operators_ 

U beW^ PI !f rs ’ shippers, scrappers, 
Pliers cutters and loaders, 

All othp/vf h ° st °P era tors_ 

ther harvesting workers_ 

Ply b toIl!, e bonus P a y m ent shall nc 

s ° y substan, i (!!',° d ^ Cer whose 1963 C1 
aster or climil? damaged b y natura 
Auction ntfn 1 conditi <>ns that the 
n of suga *' Per acre from his 


is less than 90 percent of the previous 
5-year average (or the average of the 
actual number of years of production on 
the farm, if less than 5 years). 

(c) The amount of the bonus payment 
may be decreased by the ratio that the 
total tonnage on a farm of salvage sugar¬ 
cane, frozen sugarcane to which acidity 
deductions have been applied, or frozen 
sugarcane which has been processed on 
a toll basis, bears to the total tonnage 
of all sugarcane harvested on the farm. 

(d) The bonus payment shall not ap¬ 
ply to any worker who has not been 
employed by a prbducer for a minimum 
of 54 hours during the harvest of the 
1963 crop. 

(iv) Other piecework rates. For any 
piecework performed on a unit basis for 
which a rate is not specified in subdivision 

(i) of this subparagraph, the rate shall 
be as agreed upon between the producer 
and worker: Provided , That the hourly 
rate of earnings of each worker employed 
on piecework during each pay period 
(such pay period not to be in excess of 
two weeks), shall average for the time 
worked at piecework rates during such 
pay period not less than the applicable 
hourly rate prescribed in subdivisions (i), 

(ii) , and (iii) of this subparagraph. 

Effective date. The provisions of this 
amendment shall become effective on the 
date of filing for public inspection in the 
Office of the Federal Register. 

Statement of bases and considerations. 
The wage determination for persons em¬ 
ployed on sugarcane farms in Louisiana, 
issued on October 18, 1963, included a 
provision whereby harvest workers would 
receive a bonus of 1.5 cents per hour for 
each full one-tenth cent per pound by 
which the season’s average price for raw 
cane sugar as defined in S.D. 874.16, ex¬ 
ceeds the average per pound for raw cane 
sugar for the three-year period, 1957- 
59, as adjusted by the relationship of the 
average parity indexes for the five-month 
period, October 1963 through February 
1964, to the average parity indexes for 
the three-year period, 1957-59. This 
provision would not be effective if the 
1963 crop was so substantially damaged 
by weather that the total outturn of 
sugar from the crop was less than 500,000 
tons. 

Following the issuance of the determi¬ 
nation, the Department has continued to 
study the situation and in order to min¬ 
imize certain inequities in the bonus pro¬ 
vision has concluded that modification 
is needed to make that provision more 
equitable to individual producers and in¬ 
dividual workers. 

The hourly rate increase of 1.5 cents 
per hour for all classes of workers has 
been modified so that the more highly 
skilled worker will receive a larger hourly 
increase than will the less skilled work¬ 
ers. This change preserves the propor¬ 
tional relationship among wages for all 
workers regardless of the level of bonus 
paid. These increases will range from 
1.7 cents per hour for operators of load¬ 
ing or harvesting equipment to 1.3 cents 
per hour for the two lower classifications 
of workers. The increase of 1.5 cents 
per hour is unchanged for the two me¬ 
dium classes of workers which include 
drivers of tractor and trucks, loaders, 


spotters, ropemen and similar workers. 
This modification gives workers as a 
group about the same share as they 
would have received under the original 
provision of any price increase up to a 
a total price for raw sugar of about 9 
cents per pound. 

This amendment also provides that the 
bonus payment does not apply to individ¬ 
ual producers whose 1963 crop may be 
substantially below normal. This is in 
lieu of the proviso of the determination 
which made the bonus payment inappli¬ 
cable if the total 1963 crop of raw sugar 
production fell below 500,000 tons. 

A ceiling also has been placed on the 
total amount of the hourly wage rate 
including bonus. This ceiling ranges 
from $1.45 per hour for the highest 
skilled workers to $1.15 per hour for the 
least skilled workers. These rates will 
be attained if sugar prices average 9.0 
cents per pound or higher. Wage rates 
higher than the ceilings set herein could 
result in rates higher than those received 
by more skilled factory workers, and 
would also exceed wage payments to 
many other workers in the locality. 

This amendment also provides a fixed 
price of 6.70 cents per pound of raw 
sugar instead of basing such price on the 
parity index. This price is approximately 
the price that would result from applica¬ 
tion of the parity index formula but 
has the advantage of providing to pro¬ 
ducers and workers an immediately de¬ 
terminable basis with which to compare 
the season’s average price. 

Workers who have not been employed 
on an individual farm for a minimum 
of 54 hours of the harvest work will not 
qualify for bonus payments. Workers 
who are so employed for more than 54 
hours qualify for the full period of their 
employment. 

If a producer has agreed to pay higher 
rates than the prescribed basic minimum 
rates, the amount of excess payments re¬ 
sulting therefrom may be credited 
against the bonus payment required by 
this amendment. 

The bonus payment is not applicable 
to work performed on a piecework basis 
for which specific rates are prescribed. 
However, the bonus payment is appli¬ 
cable to the minimum hourly guarantee 
of earnings to workers employed at 
agreed upon piecework rates. 

This amendment will become effective 
on the date on which filed for public 
inspection with the Federal Register. 
The bonus provision as orginally issued 
under § 864.10 will be effective from Oc¬ 
tober 18, 1963, until the effective date 
of this amendment. 

Accordingly, I hereby find and con¬ 
clude that the foregoing wage determi¬ 
nation will effectuate the wage provisions 
of the Sugar Act of 1948, as amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies sec. 301, 61 Stat. 929, as 
amended; 7 U.S.C. 1132, Act of Congress ap¬ 
proved July 13, 1962) 

Signed at Washington- D.C., on No¬ 
vember 4,1963. 

Charles S. Murphy, 
Acting Secretary. 

[F.R. Doc. 63-11772; Filed, Nov. 4, 1963; 

3:04 p.m.] 
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Wednesday, November 6, 1963 

[Airspace Docket No. 62-WE—105] 

p ART 71 _DESIGNATION of federal 
airways, controlled airspace, 

and REPORTING POINTS I NEW ] 
Alteration of Control Zone 

Correction 

In f.R. Doc. 63-11475 appearing in the 
issue for Thursday, October 31, 1963, at 
nage 11613 , in the 5th line of the de¬ 
scription for Seattle, Wash. (NAS 
Seattle), the reference to “122°5'25'' ” 
should read “122°15'25" 


Chapter II—Civil Aeronautics Board 
SUBCHAPTER A— ECONOMIC REGULATIONS 

[Reg. No. ER-396; Amdt. 17] 

PART 221—CONSTRUCTION, PUBLI¬ 
CATION, FILING AND POSTING OF 
TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS 


Specifications Applicable Only to 
Loose-Leaf Tariff Publications 


Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 1st day of November 1963. 

The Board, in ER-343 effective Janu¬ 
ary 8,1962, authorized the use of “post¬ 
ing” dates in lieu of “issued” dates on 
tariffs filed more than 30 days before 
the proposed effective date of the tariff. 
Complaints against tariffs containing a 
posting date must now be filed within 
12 days after the posting date, thus giv¬ 
ing the filing carrier early notice of op¬ 
position to the tariff. 

In loose-leaf tariffs, the issued date or 
the posting date must appear on the 
title page (§ 221.31(a) (10)) and each in¬ 
terior page (§ 221.22(b) (4)). Since an 
original loose-leaf tariff is a single tariff 
publication, it was not considered neces¬ 
sary to state that the title page and the 
interior pages of such tariffs were to 
contain identical dates. Some tariff pub¬ 
lishers, however, have interpreted the 
alternative provisions of §§ 221.31(a) (10) 
and 221.22(b) (4) as permitting the use 
of a posting date on the title page and 
an issued date on the interior pages of 
original loose-leaf tariffs and such tariffs 
nave been rejected. The intermingling 
of posting dates and issued dates on orig¬ 
inal tariffs would be misleading as to the 
time for filing complaints. The Board 
nas decided that § 221.22(b) (4) should 
oe clarified to avoid future misunder¬ 
standing. 


bince this amendment merely clar 
nrL a ? exis ^ ng rule * notice and publ 
edure hereon are unnecessary. 

Bnnrrt°^ Civil Aeronautic 
Part ooi ereby amends § 221.22(b) (4) < 
(Upppo* E con oniic Regulatioi 

1961 t? Pai ? 221) ’ effecti ve November 
iy 63, to read as follows: 


V 2 ? ^Pacifications applicable 
o l° ose -lcaf tariff* publications. 
* * * * 

terior nZT* 0 \ re( > uired ™ « 

revised^*'. ?, ach on Sinal pag< 
^ page following the title p£ 


a loose-leaf tariff shall contain the fol¬ 
lowing information in the location 
specified: 

***** 

(4) In the lower left corner: 

(i) The issued date of the page; or 

(ii) The posting date of the page. 
(See § 221.31(a) (10).) 

If an original tariff contains a posting 
date, all interior pages and the title page 
shall contain the same posting date and 
prescribed note. 

(Secs. 204(a) and 403, 72 Stat. 743, 758; 49 
U.S.C. 1324, 1373) 

Effective: November 1, 1963. 

Adopted: November 1, 1963. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 63-11730; Filed, Nov. 5, 1963; 
8:46 a.m.] 


Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 

SUBCHAPTER B—REGULATIONS AFFECTING MAR¬ 
ITIME CARRIERS AND RELATED ACTIVITIES 

[General Order 58, 4th Rev.] 

PART 221—DOCUMENTATION, 
TRANSFER OR CHARTER OF VESSELS 

Miscellaneous Amendments 

Effective November 15, 1963, §§221.4, 
221.5 and 221.6 of this part are revised to 
read as follows: 

§ 221.4 Approval of certain transactions 
covered by sec. 37, Shipping Act, 
1916, as amended. 

Subject to the exceptions stated in 
§ 221.6, the Department of Commerce, 
Maritime Administration, hereby grants 
the approval required by section 37 of 
the Shipping Act, 1916, as amended (40 
Stat. 901; 46 U.S.C. 835), to the following 
transactions: 

(a) The sale, mortgage, lease, charter, 
delivery, or transfer and agreement for 
the sale, mortgage, lease, charter, de¬ 
livery or transfer to any person not a 
citizen of the United States of vessels as 
defined in § 221.5, or of any interest 
therein, owned in whole or in part by any 
person a citizen of the United States, or 
by a corporation organized under the 
laws of the United States, or of any 
State, Territory, District, or Possession 
thereof, and which are not documented 
under the laws of the United States, or 
the last documentation of which was not 
under the laws of the United States; 

(b) The transfer to, or placing under, 
any foreign registry or flag of any such 
vessel; 

(c) The entrance into any contract, 
agreement, or understanding to con¬ 
struct such vessel within the United 
States for, or to be delivered to, a per¬ 
son not a citizen of the United States; 

(d) The making of agreements or the 
effecting of understandings whereby 
there is vested in or for the benefit of any 


person not a citizen of the United States, 
the controlling interest or the majority 
of the voting power in a corporation 
which is organized under the laws of 
the United States or any State, Territory, 
District, or Possession thereof, and which 
owns such a vessel and which transac¬ 
tion is not otherwise subject to the provi¬ 
sions of section 37 of the Shipping Act, 
1916, as amended; and 

(e) The departure from any port of 
the United States of any vessel which was 
constructed in whole or in part within 
the United States, has not been docu¬ 
mented under the laws of the United 
States, and has never cleared for any 
foreign port. 

§ 221.5 Types of vessels approved by 
§ 221.4. 

The following types of vessels are ap¬ 
proved by § 221.4: Undocumented vessels 
designed and fabricated specifically for 
recreational or commercial use, whether 
constructed or to be constructed when 
possessing all of the following character¬ 
istics : 

(a) Having an overall length of 65 
feet or less; 

(b) Designed or equipped for propul¬ 
sion by an engine or engines of the recip¬ 
rocating type, totalling 600 horsepower 
(manufacturer’s rated horsepower) or 
less; 

(c) Designed for a full load displace¬ 
ment of less than 45 tons (For the pur¬ 
poses of this Order, it will be presumed 
that a vessel of less than 55 feet in length 
will have a displacement less than 45 
tons. For vessels between 55 feet and 
65 feet in length, the owner must supply 
to the local Customs inspector at the 
port of departure (1) a certificate of 
the builder as to the displacement ton¬ 
nage of the vessel, or (2) a certificate 
of a naval architect as to the displace¬ 
ment tonnage of the vessel, or (3) a 
certificate of the owner as to the key 
dimensions of the vessel (length, beam 
and draft)); 

(d) Not of hydrofoil design; 

(e) Not equipped with any naviga¬ 
tional apparatus of the kinds or types 
requiring a validated license from the 
Bureau of International Commerce; and 

(f) Not equipped with any munitions 
items of the kinds or types requiring a 
validated license from the State Depart¬ 
ment. 

§ 221.6 Exceptions to approvals granted 
by §§ 221.4 and 221.5. 

Approval granted by and defined in 
§§ 221.4 and 221.5 shall not apply to any 
transaction involving nationals of Cuba, 
or Hong Kong, or Macao, or to Subgroup 
A countries hereinafter named, whether 
residing in the United States or in foreign 
countries, or any person not a citizen of 
the United States residing in any such 
country, or to vessels exported to desti¬ 
nations within such countries. Subgroup 
A countries are: Albania, Bulgaria, Com¬ 
munist China (including Manchuria), 
Communist-controlled area of Viet Nam, 
Czechoslovakia, East Germany, Estonia, 
Hungary, Latvia, Lithuania, North Ko¬ 
rea, Outer Mongolia, Rumania and the 
Soviet Union. 






11824 


RULES AND REGULATIONS 


(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114; sec. 37, 40 Stat. 901; 46 U.S.C. 835) 

Dated: October 30,1963. 

J. W. Gulick, 

Deputy Maritime Administrator . 

[F.R. Doc. 63-11728; Filed, Nov. 5, 1963; 
8:46 a.m.] 


SUBCHAPTER G—EMERGENCY OPERATIONS 

[General Order 75, 2d Rev., Amdt. 3] 

PART 308—WAR RISK INSURANCE 
Miscellaneous Amendments 

Effective as of midnight, December 7, 
1963, G.m.t., Part 308 is hereby amended 
to reflect the following changes: 

Amend § 308.6 Period of interim bind¬ 
ers and renewal procedure, § 308.106 
Standard form of war risk hull insur¬ 
ance interim binder and optional dis¬ 
bursements insurance endorsement, 
§ 308.206 Standard form of war risk pro¬ 
tection and indemnity insurance interim 
binder, and § 308.305 Standard form of 
Second Seamen's war risk insurance in¬ 
terim binder, by changing the expiration 
date contained therein to read “mid¬ 
night, June 7, 1964, G.m.t.” 

(Sec. 204, 49 Stat. 1987, as amended; 46 U.S.C. 
1114) 

Dated: October 30, 1963. 

By order of the Maritime Adminis¬ 
trator. 

James S. Dawson, Jr., 
Secretary. 

[F.R. Doc. 63-11729; Filed, Nov. 5, 1963; 

8:46 a.m.] 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 63-1000] 

part o—commission 

ORGANIZATION 
Delegated Matters 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington, D.C., on the 30th day of 
October 1963; 

The Commission having under consid¬ 
eration the handling of requests for au¬ 
thority for television broadcast stations 
to operate experimentally with aural-to- 
visual power ratio other than that speci¬ 
fied in the rules; and 

It appearing, that such requests are 
routine in nature, that they could more 
expeditiously be acted upon by the Chief, 
Broadcast Bureau, and that authority to 
so act should be delegated to the Chief, 
Broadcast Bureau; and 

It further appearing, that authority 
for the amendment adopted herein is 
contained in sections 4(i), 5(d), and 303 
(r) of the Communications Act of 1934, 
as amended; and 

It further appearing, that the amend¬ 
ment adopted herein involves an internal 
delegation of authority and hence that 
the prior notice and effective date pro¬ 
visions of section 4 of the Administrative 
Procedure Act are not applicable; 


It is ordered, Effective November 12, 
1963, That Part 0 of the Commission’s 
rules and regulations is amended as set 
forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

1. Section 0.241 of the Commission’s 
rules and regulations is hereby amended 
by the addition of a new subparagraph 
(10) to paragraph (c) to read as follows: 

§ 0.241 Mailers delegated. 

***** 

(c) * * * 

(10) For authority for television 
broadcast stations to operate with 
visual-to-aural power ratio other than 
that specified in this chapter. 

[F.R. Doc. 63-11747; Filed, Nov. 5, 1963; 

8:47 a.m.] 

[FCC 63-1008] 

part o—commission 

ORGANIZATION 
Delegated Matters 

In the matter of amendment of Part 
0 of the Commission’s rules to delegate 
authority to the staff to deny waiver 
requests and dismiss associated ship sta¬ 
tion applications specifying non-type 
accepted radiotelephone transmitters 
and to delete certain delegated authority 
which is no longer applicable. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 30th day of 
October 1963; 

The Commission having under con¬ 
sideration an additional delegation of 
authority to the staff; 

It appearing, that it is desirable to 
authorize the Chief, Safety and Special 
Radio Services Bureau authority to deny 
waiver requests and dismiss associated 
ship station applications specifying non¬ 
type accepted radiotelephone transmit¬ 
ters in cases substantially the same as 
those in which the Commission en banc 
has taken similar action; and 

It further appearing, that the delega¬ 
tion of authority contained in § 0.291 
(b) (13) (i) should be deleted since this 
authority is no longer applicable after 
June 1, 1963, the effective date of the 
type acceptance requirement of § 8.139 
of the rules. 

It further appearing, that the amend¬ 
ments herein ordered are nonsubstan¬ 
tive in that they relate to organizational 
and procedural matters, and, hence, the 
public notice and effective date provi¬ 
sions of section 4 of the Administrative 
Procedure Act are not applicable; and 

It further appearing, that authority 
for the issuance of this Order is con¬ 
tained in sections 4(i) and 5(d)(1) of 
the Communications Act of 1934, as 
amended: 

It is ordered, Effective November 8, 
1963, that Part 0 of the Commission’s 
rules is amended as set forth below. 


(Sec. 4, 48 Stat. 1066, as amended- 47 D o r 
154. Interprets or applies sec. 303 
1082, as amended; 47 U.S.C. 303) ’ ° btat * 

Released: November 1, 1963 . 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

A. Part 0 is amended as follows: 

1. In § 0.291(b), subparagraph ( 13 ) « 
amended and subparagraph (14) is add 
ed, to read as follows: 

§ 0.291 Mailers delegated. 


(b) * * * 

(13) To grant, in the absence of un- 1 
usual circumstances: 

(i) A 4-year waiver and renewals 
thereof of the spurious emission limita¬ 
tions of § 8.136 of this chapter for any 
radiotelegraph transmitter that fails to 
qualify for the “same vessel” exception 
to those limitations solely because the 
set was formerly used in a U.S. Govern¬ 
ment or foreign station and, therefore, 
has never been licensed by the Com¬ 
mission. 

(ii) A 6-month waiver of the type ac¬ 
ceptance requirement of § 8.139 of this i 
chapter in cases substantially the same, 
as those in which the Commission en I 
banc has taken similar action. 

(14) To deny requests for waiver of I 
the type acceptance requirement of 
§ 8.139 of this chapter and dismiss as- ] 
sociated applications for ship station li¬ 
censes in cases substantially the same I 
as those in which the Commission en j 
banc has taken similar action. 

[F.R. Doc. 63-11746; Filed, Nov. 5, 1963; 

8:47 a.m.] 


[FCC 63-1020] 

PART 0— COMMISSION 
ORGANIZATION 

Delegation of Authority 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 31st day of 
October 1963; 

The Commission having under consid¬ 
eration § 0.292(e) of its rules and regu¬ 
lations on Commission Organization 
concerning delegation of authority to 
the Chief of its Safety and Special Radio 
Services Bureau; and . . 

It appearing, that the public interest , 
would be served by delegating authority | 
to this official to act upon applications 
made pursuant to section 504(b) 01 1 w : 
Communications Act of 1934, as amen 
ed, for mitigation or remission 01 ' 

feitures imposed under section oio 
the Act; and 

It further appearing, that the m 
ordered herein concerns internal org^ 
zations and procedure and, therefo > 
prior notice and effective date P 
sions of section 4 of the Administrative 
Procedure Act are inapplicable, ana | 

It further appearing, that authontf 
for the matter ordered hcran . ^ 
tained in sections 4(i), 5(ci ^ of 1934, 
510 of the Communications Act 0 

qc QmonHpH’ 








Wednesday, November 6, 1963 

It is ordered, That, effective October 
31 1963 § 0.292(e) of the Commission’s 
ruies (47 CFR 0.292(e)) is amended to 
read as follows: 

§ 0.292 Other matters delegated. 
***** 

(e) Applications made pursuant to 
section 504(b) of the Communications 
Act of 1934, as amended, for mitigation 
or remission of forfeitures imposed un¬ 
der sections 364, 386, 507, and 510 of the 
Act. 

Released: October 31,1963. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154 . Interprets or applies sec 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11745; Filed, Nov. 5, 1963; 
8:47 a.m.] 


[FCC 63-9951 

PART 13— commercial radio 
OPERATORS 

Miscellaneous Amendments 

In the matter of amendment of Part 
13 to provide for change in application 
procedure and to incorporate therein 
the schedule of fees for filing applica¬ 
tions for Commission authorizations. 

At a session of the Federal Commu¬ 
nications Commission, held at its offices 
in Washington, D.C., on the 30th day of 
October 1963; 

It appearing, that on May 6, 1963, the 
Commission in the proceeding in Docket 
14507 adopted a fee schedule for its li¬ 
censing and regulatory activities, effec¬ 
tive January 1 , 1964; 

It further appearing, that on Septem¬ 
ber 25, 1963, the Commission, having 
under consideration various petitions 
regarding its action of May 6, 1963, 
herein, made certain changes in the 
schedule of fees; and 
It further appearing, that the fee 
schedule as revised and the rules per¬ 
taining thereto appear only in Part 1 
(Subpart G) and that the pertinent por¬ 
tions of the fee schedule and rules 
should be included in the rule part gov¬ 
erning Commercial Radio Operators; 
and 

It further appearing, that examina¬ 
tions for commercial radio operator li¬ 
censes conducted at designated places 
away from the Commission’s engineer¬ 
ing field offices would be conducted more 
expeditiously and efficiently if applica- 
fl? n « and related fees were submitted to 
me field offices in advance of the exami¬ 
nations and not submitted at the time 
ne examinations are given; and 
^ further appearing, that the rule 

endments ordered herein are editorial 
th Procedural in nature and therefore 

Public rule-making procedures pro- 

No. 217—Pt. I_ 3 


FEDERAL REGISTER 

vided by sections 4 (a) and (b) of the 
Administrative Procedure Act are not 
applicable: 

It is ordered, Pursuant to sections 
4(i) and 303(r) of the Communications 
Act of 1934, as amended, that Part 13 is 
amended, effective January 1, 1964, as 
shown below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: November 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

1. Section 13.11(a) is amended to 
read: 

§ 13.11 Procedure. 

(a) General. Applications shall be 
governed by applicable rules in force on 
the date when application is filed (see 
§13.28). The application in the pre¬ 
scribed form and including all required 
subsidiary forms and documents, prop¬ 
erly completed and signed, and accom¬ 
panied by the prescribed fee (see § 13.15), 
shall be submitted in person or by mail 
to the field office at which the applicant 
desires his application to be considered 
and acted upon, which office will make 
the final arrangements for conducting 
any required examination. Whenever 
an examination is to be taken at a desig¬ 
nated examination point away from an 
office, the application shall be submitted 
in advance of the examination to the 
field office having jurisdiction over the 
area in which the examination is to be 
taken. Subject to other provisions of 
this paragraph, if the application is for 
renewal of license it may be filed at any 
time during the final year of the license 
term or during a 1 year period of grace 
after the date of expiration of the license 
sought to be renewed. During this 1 year 
period of grace an expired license is not 
valid. A renewed license issued upon 
the basis of an application filed during 
the grace period will be dated currently 
and will not be back-dated to the date 
of expiration of the license being re¬ 
newed. A renewal application shall be 
accompanied by the license sought to be 
renewed. If the prescribed service re¬ 
quirements for renewal without exami¬ 
nation (see § 13.28) are fulfilled, the re¬ 
newed license may be issued by mail. If 
the service record on the reverse side of 
the license does not fully describe or 
cover the service desired by the applicant 
to be considered in connection with li¬ 
cense renewal (as might occur in the case 
of service rendered at U.S. Government 
stations), the renewal application shall 
be supported by documentary evidence 
describing in detail the service per¬ 
formed and showing that the applicant 
actually performed such service in a sat¬ 
isfactory manner. A separate applica¬ 
tion must be submitted for each license 
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involved, whether it requests renewal, 
new license, endorsement, duplicate, or 
replacement. 

2. The following new sections are 
added: 

§ 13.14 Payment of fees. 

(a) Each application for which a fee 
is prescribed in § 13.15 must be accom¬ 
panied by a remittance in the full 
amount of the fee. In no case will an 
application for which a fee is prescribed 
be accepted for filing or processed prior 
to payment of the full amount specified. 
Applications for which no remittance is 
received, or for which an insufficient 
amount is received, may be returned to 
the applicant. 

(b) Fee payments accompanying ap¬ 
plications submitted to the Commission 
should be in the form of a check or 
money order payable to the Federal 
Communications Commission. The 
Commission will not be responsible for 
cash sent through the mails. All fees 
collected will be paid into the United 
States Treasury as miscellaneous re¬ 
ceipts in accordance with the provisions 
of Title V of the Independent Offices Ap¬ 
propriation Act of 1952 (5 U.S.C. 140). 

(c) Receipts will be furnished upon 
request in the case of payments made in 
person, but no receipts will be issued for 
payments sent through the mails. 

(d) All fees will be charged irrespec¬ 
tive of the Commission’s disposition of 
the application. Applications returned 
to applicants for additional information 
or corrections will not require an addi¬ 
tional fee when resubmitted. Refunds 
will be made only in the case of pay¬ 
ments in excess of the fee prescribed in 
this part. 

§ 13.15 Schedule of fees. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, applications 
filed on or after January 1, 1964 under 
this part must be accompanied by the 
fees prescribed below: 

Applications for new operator license: 


First-class license, either radiotelephone 

or radiotelegraph_ $5 

Second-class license, either radiotele¬ 
phone or radiotelegraph- 4 

Third-class permit, either radiotele¬ 
phone or radiotelegraph- 3 

Restricted radiotelephone permit- 2 

Application for renewal of operator 

license__ 2 

. Application for endorsement of opera¬ 
tor license_ 2 

Application for duplicate license or for 
replacement license- 2 


(b) No fee need accompany an ap¬ 
plication for a verification card (FCC 
Form 758-F) or for a verified statement 
(FCC Form 759). 

(c) Whenever an application requests 
both an operator license and an endorse¬ 
ment the required fee will be the fee pre¬ 
scribed for the license document in¬ 
volved. 

[F.R. Doc. 63-11748; Filed, Nov. 5, 1963; 

8:47 a.m.] 













Proposed Rule Making 


FEDERAL AVIATION AGENCY 

E 14 CFR Part 71 ENewl 1 

[Airspace Docket No. 63-WE-66] 

FEDERAL AIRWAYS AND ASSOCIATED 
CONTROL AREAS 

Proposed Alteration 

Notice is hereby given that the Fed¬ 
eral Aviation Agency (FAA) is consider¬ 
ing amendments to Part 71 [New] of 
the Federal Aviation Regulations, the 
substance of which is stated below. 

VOR Federal airways Nos. 112 and 182 
are designated in part as a common air¬ 
way segment from Portland, Oreg., to 
The Dalles, Oreg., with common north 
alternate segments between these points. 

The FAA has under consideration the 
revocation of the north alternate seg¬ 
ments to these airways from Portland to 
The Dalles, as it appears that they are 
no longer needed for air traffic control 
purposes. The latest FAA IFR peak day 
airway traffic survey shows no aircraft 
movements on these north alternate air¬ 
way segments. Therefore, it appears 
that the segments of V-112N and V-182N 
between Portland and The Dalles are 
unjustified as an assignment of airspace. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Western Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles, 
Calif., 90009. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at 
this time, but arrangements for informal 
conferences with Federal Aviation Agen¬ 
cy officials may be made by contacting 
the Regional Air Traffic Division Chief, 
or the Chief, Airspace Utilization Divi¬ 
sion, Federal Aviation Agency, Washing¬ 
ton, D.C., 20553. Any data, views or 
arguments presented during such confer¬ 
ences must also be submitted in writing 
in accordance with this notice in order 
to become part of the record for consid¬ 
eration. The proposal contained in this 
notice may be changed in the light of 
comments received. 

The official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington, D.C., 20553. 
An informal docket will also be avail¬ 
able for examination at the office of the 
Regional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 
1348). 


Issued in Washington, D.C., on Octo¬ 
ber 30,1963. 

H. B. Helstrom, 
Acting Chief , 

Airspace Utilization Division . 

[F.R. Doc. 11706; Filed, Nov. 5, 1963; 

8:45 a.m.] 


[14 CFR Part 71 [New] ] 

[Airspace Docket No. 63-WE-61] 

SEGMENTS OF FEDERAL AIRWAYS 
AND REPORTING POINTS 

Proposed Revocation 

Notice is hereby given that the Fed¬ 
eral Aviation Agency (FAA) is consider¬ 
ing amendments to Part 71 [New] of the 
Federal Aviation Regulations, the sub¬ 
stance of which is stated below. 

VOR Federal airway Nos. 298 and 1722 
are designated in part from Casper, 
Wyo.; via Smith wick, S. Dak.; Winner, 
S. Dak.; to Sioux Falls, S. Dak. 

The FAA is considering the following 
airspace actions: 

1. Revocation of the segment of V- 
298 airway from Casper to Sioux Falls. 

2. Revocation of V-1722 airway from 
Casper to Sioux Falls. 

3. Revocation of Smith wick and Win¬ 
ner as intermediate altitude reporting 
points and Winner as a low altitude re¬ 
porting point. 

The FAA peak day airway traffic sur¬ 
vey for V-298 showed only one aircraft 
movement for the segment between Cas¬ 
per and Smithwick and no aircraft 
movements for the segment between 
Smithwick and Sioux Falls. The same 
survey showed a total of two aircraft 
movements for the segment of V-1722 
between Casper and Winner and one air¬ 
craft movement for the segment between 
Winner and Sioux Falls. Therefore, it 
appears that the segment of V-298 and 
V-1722 airway between Casper and Sioux 
Falls is unjustified as an assignment of 
airspace. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Director, 
Western Region, Attn: Chief, Air Traffic 
Division, Federal Aviation Agency, 5651 
West Manchester Avenue, P.O. Box 
90007, Airport Station, Los Angeles, 
Calif., 90009. All communications re¬ 
ceived within forty-five days after pub¬ 
lication of this notice in the Federal 
Register will be considered before ac¬ 
tion is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for In¬ 
formal conferences with Federal Avia¬ 
tion Agency officials may be made by 
contacting the Regional Air Traffic Di¬ 
vision Chief, or the Chief, Airspace 
Utilization Division, Federal Aviation 
Agency, Washington, D.C., 20553. Any 
data, views or arguments presented dur¬ 


ing such conferences must also be sub¬ 
mitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official Docket will be available 
for examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room A-103, 1711 New York 
Avenue NW., Washington, D.C., 20553 
An informal docket will also be available 
for examination at the office of the Re¬ 
gional Air Traffic Division Chief. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 USC 
1348). 

Issued in Washington, D.C., on Octo¬ 
ber 30,1963. 

H. B. Helstrom, 
Acting Chief, 

Airspace Utilization Division. 

[F.R. Doc. 63-11707; Filed, Nov. 5, 1963; 

8:45 a.m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 1 

[Docket No. 15208; FCC 63-999] 

VHF AND UHF TELEVISION 
BROADCAST STATIONS 


Notice of Proposed Rule Making 


In the matter of reduction in the 
aural-to-visual power ratio for VHF 
Television Broadcast Stations to make it 
consistent with the ratio required of 
UHF Television Broadcast Stations; 


Docket No. 15208. 

1. On March 27, 1963, the Commis¬ 
sion adopted the Second Report and 
Order in Docket No. 14229 (FCC 63-300) 
relaxing certain technical requirements 
for television broadcast stations operat¬ 
ing on UHF Channels 14 through 83. 
One of the amendments adopted therein 
permits such UHF stations to operate 
with aural power output of from 10 per¬ 
cent to 70 percent of the peak visual/ 
power output. Several comments filedI in 
that proceeding suggested that a similar 
modification be made with respect i 
television broadcast station operating_o 
VHF Channels 2 through 13. Since 
proceeding was concerned only with u 
operation action on the suggestions w 


? erred. 

!. A number of TV receiver manufac- 
ers have expressed concern tna 
ferent standards for VHF an( * 
^vision stations may create pro 
receiver design and have urge 
make the standards the ^ m nmblem 
ire also Indicated 
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ra nge of sound power is continued at 10 
nprcent to 70 percent of the peak visual 
nnwer Experience with present day TV 
receivers shows that they are capable of 
noerating successfully with a wide varia- 
Uon of aural to visual signal input ratio 
«nd we have no convincing evidence that 
the revised aural-to-visual power ratio 
requirements would require redesign of 
TV receivers. On the other hand, meas¬ 
urements and observations made on VHF 
stations similar to those made on UHF 
stations operating with various aural-to- 
visual power ratios show that the useful 
service area of VHF stations is not sig¬ 
nificantly impaired when operating with 
aural power at 10 percent of the peak 
visual power. Therefore, the amend¬ 
ment proposed herein will simply make 
the power ratio standards for VHF sta¬ 
tions identical with those already 
adopted for UHF stations. However, 
any interested party holding the view 
that the 10 percent to 70 percent per¬ 
missible range of aural power is too large 
may recommend a reduction in the per¬ 
missible range. 

3. Accordingly, it is proposed to amend 
§ 3.682(a) (15) of the Commission rules 
to read as follows: 


§3.682 Transmission standards and 

changes. 

(a) Transmission standards. * * * 

(15) The effective radiated power of 
the aural transmitter shall not be less 
than 10 percent nor more than 70 per¬ 
cent of the peak radiated power of the 
visual transmitter. 


4. Pursuant to applicable procedures set 
out in § 1.213 of the Commission rules 
and regulations, interested persons may 
file comments on or before December 10, 
1963, and reply comments on or before 
December 20, 1963. All relevant and 
timely comments and reply comments 


will be considered by the Commission be¬ 
fore final action is taken in this pro¬ 
ceeding. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant infor¬ 
mation before it, in addition to the spe¬ 
cific comments invited by this notice. 

5. Authority for the amendments pro¬ 
posed herein is contained in sections 
4(i) and 303(c) of the Communications 
Act of 1934, as amended. 

6 . In accordance with the provisions 
of § 1.215 of the rules, an original and 14 
copies of all comments, replies, plead¬ 
ings, briefs, and other documents shall 
be furnished the Commission. Atten¬ 
tion is directed to the provisions of para¬ 
graph (c) of § 1.215 which requires that 
any person desiring to file identical doc¬ 
uments in more than one docketed rule 
making proceeding shall furnish the 
Commission two additional copies of any 
such document for each additional 
docket unless the proceedings have been 
consolidated. 

Adopted: October 30, 1963. 

Released: November 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[P.R. Doc. 63-11743; Filed, Nov. 5, 1963; 

8:47 a.m.] 


[ 47 CFR Part 3 1 

[Docket No. 15083; FCC 63-998] 

ADVERTISING ON STANDARD, FM, 
AND TELEVISION BROADCAST 
STATIONS 

Order Setting Oral Argument 

In the matter of amendment of Part 3 
of the Commission’s rules and regula¬ 


tions with respect to advertising on 
Standard, FM, and Television Broadcast 
Stations; Docket No. 15083. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 30th day of 
October 1963; 

The Commission having under con¬ 
sideration: (1) Its notice of proposed 
rule making issued in the above-entitled 
proceeding on May 17, 1963; and (2) the 
numerous comments filed in response to 
said notice; and 

It appearing, that because of the im¬ 
portance of this matter to the broad¬ 
casting industry and to the public, the 
Commission desires to hear oral argu¬ 
ment from interested parties; 

It is ordered, That oral argument will 
be held in this proceeding at the Com¬ 
mission’s offices in Washington, D.C., on 
November 25, 1963; 

And it is further ordered, That parties 
interested in participating in said oral 
argument shall notify the Secretary of 
the Commission in writing on or before 
November 10, 1963, briefly setting forth 
their position in this matter and the 
approximate amount of time they wish 
to use in argument; 

And it is further ordered, That after 
the various requests filed pursuant 
hereto are received, the amount of time 
allowed to various parties will be speci¬ 
fied by further Order, which will also 
set forth the order of presentation. 

Adopted: October 30, 1963. 

Released: October 30, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11744; Filed, Nov. 5, 1963; 

8:47 a.m.] 






DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

SUGAR BEETS IN CALIFORNIA 

Notice of Hearing on Wages and 
Prices for 1964 Crop and Designa¬ 
tion of Presiding Officers 

Pursuant to the authority contained 
in subsections (c) (1) and (c) (2) of sec¬ 
tion 301 of the Sugar Act of 1948, as 
amended (61 Stat. 929; 7 U.S.C. 1131) as 
amended by Public Law 87-535 approved 
July 13, 1962, and in accordance with 
the rules of practice and procedure ap¬ 
plicable to wage and price proceedings 
(7 CFR 802.1 et seq.), notice is hereby 
given that a public hearing will be held 
on November 25, 1963, at Stockton, Cali¬ 
fornia, in the Meeting Room, Pacific Gas 
and Electric Building, 4040 West Lane, 
beginning at 10 a.m. 

The purpose of this hearing is to re¬ 
ceive evidence likely to be of assistance to 
the Secretary of Agriculture in deter¬ 
mining (1), pursuant to the provisions 
of section 301(c) (1) of the Act, fair and 
reasonable wage rates for persons em¬ 
ployed in the production, cultivation, or 
harvesting of sugar beets for the 1964 
crop on farms with respect to which ap¬ 
plications for payment under the Act 
are made, and (2) pursuant to the pro¬ 
visions of section 301(c)(2) of the Act, 
fair and reasonable prices for the 1964 
crop of sugar beets to be paid under pur¬ 
chase or toll agreements by producers 
who process sugar beets grown by other 
producers and who apply for payments 
under the Act. 

The hearing after being called to order 
at the time and place mentioned herein 
may be continued from day to day with¬ 
in the discretion of the presiding officers, 
and may be adjourned to a later day 
or to a different place without notice 
other than the announcement thereof at 
the hearing by the presiding officers. 

To obtain the best possible informa¬ 
tion, all interested persons are requested 
to appear at the hearing to express their 
views and present appropriate data in 
regard to the foregoing matters. 

J. Murray Thompson and Ward S. 
Stevenson are hereby desiginated as pre¬ 
siding officers to conduct either jointly 
or severally the foregoing hearing. 

Signed at Washington, D.C. on No¬ 
vember 1, 1963. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 63-11731; Filed, Nov. 5, 1963; 

8:47 a.m.] 


Notices 


Office of the Secretary 
PENNSYLVANIA 

Designation of Areas for Emergency 
Loans 

For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the State of Pennsyl¬ 
vania a natural disaster has caused a 
need for agricultural credit not readily 
available from commercial banks, coop¬ 
erative lending agencies, or other respon¬ 
sible sources. 

Pennsylvania 
Adams Mifflin 

Dauphin Perry 

Juniata York 

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after De¬ 
cember 31,1964, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 31st 
day of October 1963. 

Orville L. Freeman, 

Secretary. 

[F.R. Doc. 63-11711; Filed, Nov. 5, 1963; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15209; FCC 63-1005] 

VINCENT R. BANVILLE, SR. 

Order To Show Cause 

In the matter of Vincent R. Banville, 
Sr., Fort Lauderdale, Florida, order to 
show cause why there should not be re¬ 
voked the license for Radio Station 
KDH-1734 in the Citizens Radio 
Service. 

The Commission having under con¬ 
sideration the matter of certain alleged 
violations of its rules in connection with 
the operation of the captioned station; 

It appearing, that, on September 5 
and November 16, 1962, and May 15, 
1963, the antenna at a fixed location of 
Citizens Radio Station KDH-1734 ex¬ 
ceeded 20 feet in height above the man¬ 
made structure on which it was mounted, 
in violation of § 19.25(c) of the Commis¬ 
sion’s rules; and 

It further appearing, that, on Sep¬ 
tember 27, October 9, November 3, No¬ 
vember 10, December 9, and December 31, 
1962, and January 13, and 17, and July 20, 


1963, Citizens Radio Station KDH 
1734 was used to intercommunicate with 
units of other stations in the Citizens 
Radio Service other than when neces¬ 
sary for the exchange of substantive 
messages related to the business or per¬ 
sonal activities of the individuals con¬ 
cerned, in violation of § 19.61(a) of the 
Commission’s rules; and 

It further appearing, that, on Novem¬ 
ber 10, 1962, January 13, and July 20, 
1963, the exchanges of communications 
between Citizens Radio Station (Class 
D) KDH-1734 and other Citizens Radio 
Service stations exceeded 5 consecutive 
minutes, in violation of § 19.61(f) of the 
Commission’s rules; and 

It further appearing, that, on Novem¬ 
ber 10, December 29, and December 31, 

1962, and January 13, 1963, the call sign 
of Citizens Radio Station KDH-1734 was 
not transmitted at the beginning and at 
the termination of all communications, 
in violation of § 19.62 of the Commis¬ 
sion’s rules; and 

It further appearing, that, on Novem¬ 
ber 10 and December 9, 1962, and Jan¬ 
uary 17 and 21, 1963, the licensee trans- ; 
mitted false or deceptive signals or com¬ 
munications by radio or identified the 
station he was operating by means of a 
call sign or signal which had not been 
assigned by proper authority to that 
station, in violation of § 19.83 of the 
Commission’s rules; and 

It further appearing, that the viola¬ 
tions of the Commission’s rules as set 
forth above, with the exception of the 
violation of § 19.25(c) of the rules oc¬ 
curring on May 15, 1963, were brought 
to the licensee’s attention by the issu¬ 
ance of Official Notices of Violation on 
September 12, October 5, November 1, 
15, 16, and 26, and December 20, 1962, 
and January 9, 14, 18, 30 and 31, and 
July 25, 1963; and 

It further appearing, that, notwith¬ 
standing the licensee’s receipt of the 
above-mentioned notices advising him 
of the violations of the Commission’s 
rules described therein, the licensee con- 
tinued to violate such rules; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeat¬ 
edly and willfully violated §§ 19 . 25 (c), , 
19.61(a), 19.61(f), 19.62 and 19.83 of the 
Commission’s rules; 

It is ordered, This 30th day of October 

1963, pursuant to section 312(a)(4) ana 
(c) of the Communications Act of 

as amended, that the licensee show cause j 
why the license for the captioned ram 
station should not be revoked, and ap¬ 
pear and give evidence in respect there 
at a hearing to be held at a time * 
place to be specified by subsequent ora * 

It is further ordered, That the Seer® 
tary send a copy of this Order by ce _ 
fied Mail—Return Receipt Requestea 
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the licensee at his last known address of 
112 Southwest 24th Avenue, Fort Lau¬ 
derdale, Fla. 

Released: November 1, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

IFR Doc. 63-11735; Filed, Nov. 5, 1963; 
8:47 a.m.] 


[Docket No. 14567, 14568; FCC 63M-1176] 

D AND E BROADCASTING CO. AND 
GREAT STATE BROADCASTERS, INC. 

Order Continuing Hearing 

In re applications of Manuel G. Davila 
and Willie G. Egerton, d/b as D and E 
Broadcasting Co., San Antonio, Texas, 
Docket No. 14567, File No. BP-14442; 
Great State Broadcasters, Inc., San 
Antonio, Texas, Docket No. 14568, File 
No. BP-15032; for construction permits. 

The Hearing Examiner having under 
consideration a petition to continue 
hearing filed by Great State Broadcast¬ 
ers, Inc. on October 23, 1963. 

It appearing, that one of the principal 
witnesses will be unable to appear on 
the date of October 28, which is the cur¬ 
rently scheduled date for further hear¬ 
ing, and that by continuing the proceed¬ 
ing it may be possible to complete the 
hearing in one day without a further 
continuance; and 

It further appearing, that counsel for 
the other parties have no objection to 

this request; 

It is ordered. This 25th day of October 
1963, that the petition to continue hear¬ 
ing is granted, and that the hearing is 
continued from October 28 to November 

14,1963. 

Released: October 25, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[PR. Doc. 63-11736; Filed, Nov. 5, 1963; 
\ 8:47 a.m.] 


[Docket Nos. 15111, 15112; FCC 63M-1190] 

HOLSTON BROADCASTING CORP. 
AND C. M. TAYLOR 

Order Continuing Hearing 

In re applications of Holston Broad¬ 
casting Corporation, Elizabethton, Ten- 
?KA See ’ Docket No. 15111, File No. BP- 
15012; C. M. Taylor, Blountville, Tennes¬ 
see, Docket No. 15112, File No. BP-15115; 
lor construction permits. 

The Hearing Examiner having under 
consideration a letter dated October 23, 
ujw from counsel for C. M. Taylor re- 
ln ^ the continuance of the hearing 
now scheduled for October 31, 1963; 

on Q*FF ea ? ng ’ two applicants 

sepww ember 16 filed a j° int Petition 
bv approval an agreement where- 
wouiH H t0n - Broadc asting Corporation 
such npHf miSS . lts a PPlication and that 
such Petition is still pending; and 

circumet!!? 1 a!5 P earin g. that under the 
ances it would serve no useful 


purpose to proceed with the hearing on 
the scheduled date; 

It is ordered, This 28th day of October 
1963, that the hearing is continued from 
October 31 to December 6, 1963. 

Released: October 29, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11738; Filed, Nov. 5, 1963; 
8:47 a.m.] 


[Docket Nos. 14597, 15203; FCC 63M-1206] 

KWEN BROADCASTING CO. AND 
WOODLAND BROADCASTING CO. 

Notice of Prehearing Conference 

In re applications of Felix Joynt and 
James Joynt d/b as Kwen Broadcasting 
Company, Port Arthur, Texas, Docket 
No. 14597, File No. BP-13627; Woodland 
Broadcasting Company, Vidor, Texas, 
Docket No. 15203, File No. BP-15973; 
for construction permits. 

On October 29, 1963, the Commission 
released an Order (FCC 63-985) desig¬ 
nating the above-named applicants for 
hearing in a consolidated proceeding and 
specifying the issues. The circumstances 
leading to the designation are recited 
in the Commission’s Order and need not 
be repeated here. Pursuant to the Order 
the Hearing Examiner proposes to call 
a conference to establish a schedule for 
further proceedings and to take such 
other action as may be appropriate in 
the circumstances. Counsel are re¬ 
quested to be prepared to discuss stipu¬ 
lations and agreements designed to ex¬ 
pedite the hearing. 

Accordingly, notice is hereby given 
that there will be a prehearing confer¬ 
ence on Monday, November 25, 1963, at 
10:00 a.m. in Washington, D.C. 

Dated: October 30, 1963. 

Released: October 31, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11739; Filed, Nov. 5, 1963; 

8:47 a.m.] 


[Docket Nos. 14597, 15203; FCC 63-985] 

KWEN BROADCASTING CO. AND 
WOODLAND BROADCASTING CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Felix Joynt and 
James Joynt d/b as Kwen Broadcasting 
Company, Port Arthur, Texas, Docket 
No. 14597, File No. BP-13627; Requests: 
1510 kc, 1 kw, day; Woodland Broadcast¬ 
ing Company, Vidor, Texas, Docket No. 
15203, File No. BP-15973; Requests: 
1510 kc, 1 kw, day; for construction per¬ 
mits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 24th day of 
October 1963; 


The Commission having under con¬ 
sideration (a) the above-captioned and 
described applications and (b) the peti¬ 
tion of the Woodland Broadcasting Com¬ 
pany for acceptance of the public notice 
of filing of the application pursuant to 
§ 1.359 of the Commission’s rules or, in 
the alternative for a waiver of the re¬ 
quirements of § 1.359 to permit accept¬ 
ance of the public notice; and 

It appearing, that, by Order of April 
12, 1962, the Commission designated for 
hearing in a consolidated proceeding the 
mutually exclusive applications of the 
KWEN Broadcasting Company and the 
Vidor Broadcasting Company, Inc. 
(Docket No. 14599, File No. BP-14619); 1 
and 

It further appearing, that thereafter 
the KWEN Broadcasting Company and 
the Vidor Broadcasting Company, Inc., 
filed a joint request for approval of an 
agreement whereby the Vidor Broad¬ 
casting Company, Inc., would dismiss its 
application and the KWEN Broadcasting 
Company would reimburse Vidor for out- 
of-pocket expenses; that on May 14, 
1963, the Commission, by its Review 
Board, ordered the Vidor Broadcasting 
Company, Inc., to publish a notice pur¬ 
suant to the provisions of §1.316(b)(2) 
of the Commission’s rules stating its 
intention to withdraw its proposal and 
further stating, pursuant to the pro¬ 
visions of § 1.316(b) (4) of the rules, 
that other applicants desiring to seek 
substantially the same facilities speci¬ 
fied in the Vidor application may file 
applications within the time specified 
in said Section; that Vidor has com¬ 
plied with the Order of May 14, 1962, 
and has filed proof of such compliance; 2 
that on July 3, 1963, the Woodland 
Broadcasting Company filed its applica¬ 
tion which is mutually exclusive with 
the KWEN proposal and is therefore en¬ 
titled to be consolidated in the hearing 
proceeding on the KWEN application; 
and 

It further appearing, that, except as 
indicated by the issues specified below, 
each of the applicants is legally, techni¬ 
cally, financially and otherwise qualified 
to construct and operate the proposed 
stations; and 

It further appearing, that, by letter of 
July 18, 1963, J. G. Rountree, consulting 
engineer of Austin, Texas, who prepared 
the engineering portion of the applica¬ 
tion of the Vidor Broadcasting Company, 
Inc., alleged that Gerald R. Proctor, 
president and principal stockholder of 
the Woodland Broadcasting Company, 
has plagiarized certain exhibits prepared 
by Rountree for the Vidor application 
and used said exhibits in support of the 
Woodland application, and challenges 
the accuracy of certain exhibits; that 
Woodland has not denied the allegations 
of Rountree; that therefore, an issue will 
be included to permit a determination 
in the hearing ordered below of the man¬ 
ner in which the application of the 


1 Consolidated in the same proceeding was 
the application of Radio Orange (Docket No. 
14598, File No. BP-13739) which has since 
been dismissed. 

2 The application of the Vidor Broadcasting 
Co., Inc., was dismissed by the Commission’s 
Review Board on Aug. 29, 1963. 
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Woodland Broadcasting Company was 
prepared, whether information and ex¬ 
hibits therein are accurate, and whether 
the method employed in the preparation 
of the application reflects adversely on 
the qualifications of the Woodland 
Broadcasting Company or any of its 
principals; and 

It further appearing, that the Commis¬ 
sion’s Order of April 12, 1962, required 
the applicants to accept interference 
from other pending applications involv¬ 
ing mutual interference problems, that 
since that date certain of said other ap¬ 
plications have been granted and one has 
been dismissed, but that there is still 
pending the application of Higson-Frank 
Enterprises, File No. BP-13809, for a 
construction permit for a new standard 
broadcast station at Houston, Texas 
which involves some mutual interference 
with the above-captioned applications 
and, therefore, a grant of either appli¬ 
cation will be appropriately conditioned; 
and 

It further appearing, that, on August 
26, 1963, the Woodland Broadcasting 
Company filed proof, in the form of a 
publisher’s affidavit, of the publication 
of notice of filing of its application re¬ 
quired by § 1.359 of the Commission’s 
rules together with a petition requesting 
acceptance of its notice of publication 
or, in the alternative, a waiver of the 
provisions of § 1.359 of the rules to the 
extent necessary to permit acceptance 
of the notice; that, in support of its peti¬ 
tion, Woodland states that, through no 
fault of its own, the newspaper in which 
the notice appeared failed to publish the 
notice within the three-week period fol¬ 
lowing the filing of the application as 
required by § 1.359(c)(1) and did not 
furnish a copy of the notice in time for 
submission to the Commission within the 
time prescribed by § 1.359(h) of the 
rules; and 

It further appearing, that, in view of 
the fact that strict compliance of the 
provisions of § 1.359 were not observed 
through no fault of the applicant and 
that the failure to publish the notice of 
filing and to advise the Commission of 
the publication within the times pre¬ 
scribed did not delay consideration of the 
application of the Woodland Broadcast¬ 
ing Company, the Commission will waive 
the provisions of §§ 1.359 (c) (1) and (h) 
to the extent necessary to permit accept¬ 
ance of the notice filed by the Wood¬ 
land Broadcasting Company on August 
26, 1963; and 

It further appearing, that, in view 
of the foregoing, the Commission is un¬ 
able to make statutory finding that a 
grant of either of the applications would 
serve the public interest, convenience and 
necessity, and is of the opinion that the 
applications must be designated for hear¬ 
ing in a consolidated proceeding on the 
issues set forth below; 

It is ordered, That, pursuant to sec¬ 
tion 309(e) of the Communications Act 
of 1934, as amended, the application of 
the Woodland Broadcasting Company is 
designated for hearing in a consolidated 
proceeding, with the application of Felix 
Joint and James Joynt d/b as KWEN 
Broadcasting Company, at a time and 
place to be specified in a subsequent Or¬ 
der, upon the following issues: 


1. To determine the areas and popu¬ 
lations which would receive primary 
service from each of the proposed opera¬ 
tions and the availability of other pri¬ 
mary service to such areas and popula¬ 
tions. 

2. To determine whether a grant of the 
instant proposal of KWEN Broadcast¬ 
ing Company would be in contravention 
of § 3.35(a) of the Commission’s rules 
with respect to multiple ownership of 
standard broadcast stations. 

3. To determine the manner in which 
the application of the Woodland Broad¬ 
casting Company was prepared, whether 
information and exhibits therein are ac¬ 
curate and whether the method em¬ 
ployed in the preparation of the appli¬ 
cation reflects adversely on the qualifica¬ 
tions of the Woodland Broadcasting 
Company or any of its principals. 

4. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the in¬ 
stant proposals would best provide a 
fair, efficient and equitable distribution 
of radio service. 

5. To determine, in the event it is con¬ 
cluded that a choice between the instant 
application should not be made solely on 
considerations relating to section 307(b), 
which of the operations proposed in the 
above-captioned proceeding would better 
serve the public interest in the light of 
the evidence adduced pursuant to the 
foregoing issues and the record made 
with respect to the significant differences 
between the applicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate the pro¬ 
posed station; 

(b) The proposals of each of the in¬ 
stant applicants with respect to the man¬ 
agement and operation of the proposed 
station; 

(c) The programing service proposed 
in each of the instant applications. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which, if either, of the in¬ 
stant applications should be granted. 

It is further ordered, That the peti¬ 
tion of Woodland Broadcasting Com¬ 
pany filed on August 26, 1963, is granted 
insofar as it requests a waiver of the 
provisions of § 1.359(c) (1) and (h) of the 
Commission’s rules to the extent neces¬ 
sary to permit acceptance of its notice of 
publication, that said notice is hereby 
accepted, and that Woodland’s petition is 
denied in all other respects. 

It is further ordered, That, in the event 
of a grant of either application herein, 
the permittee shall accept any inter¬ 
ference resulting from a subsequent 
grant of the application of Higson-Frank 
Radio Enterprises (BP-13809). 

It is further ordered , That, in the 
event of a grant of the application of 
KWEN Broadcasting Company, per¬ 
mittee shall submit a complete proof of 
performance to show that an effective 
field strength at one mile of approxi¬ 
mately 180 mv/m/k has been achieved. 

It is further ordered, That a grant of 
either proposal in this proceeding prior 
to a final decision in Docket No. 14419 
will be conditioned as follows: Pending 
a final decision in Docket No. 14419 with 


respect to pre-sunrise operation with 
daytime facilities, the present provisions 
of § 3.87 of the Commission's rules are 
not extended to this authorization, and 
such operation is precluded. 

It is further ordered , That, to avail it¬ 
self of the opportunity to be heard 
Woodland Broadcasting Company shall’ 
pursuant to § 1.140 of the Commission’s 
rules, by attorney or appropriate cor¬ 
porate officer, file with the Commission in 
triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this Order. 

It is further ordered, That the Wood¬ 
land Broadcasting Company shall, pur¬ 
suant to section 311(a) (2) of the Com¬ 
munications Act of 1934, as amended, 
and § 1.362(b) of the Commission’s rules! 
give notice of the hearing, within the 
time and in the manner prescribed in 
such rule and shall advise the Commis¬ 
sion of the publication of such notice as 
required by § 1.362(g) of the rules. 

It is further ordered , That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support 
thereof, by the addition of the follow¬ 
ing issue: To determine whether the 
funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

It is further ordered , That this Order 
shall supersede all previous Orders here¬ 
in with respect to the issues and condi¬ 
tions only. 

Released: October 29,1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11740; Filed, Nov. 5, 1963; 
8:47 ajn.] 


[Docket No. 15132; FCC 63M-1200] 

S & S BROADCASTING CO. (WTAQ) 


Order Continuing Hearing 


In re application of S & S Broadcast¬ 
ing Co. (WTAQ), La Grange, Illinois, 
Docket No. 15132, File No. BMP-10158; 
for construction permit. 

The Hearing Examiner has before him 
a pleading entitled, “Request for Exten¬ 
sion of Procedural Schedule,” filed by 
Cream City Broadcasting Company, Inc., 
on October 29, 1963; and 

It appearing that the other parties to 
the proceeding have no objection to 
grant of the requested extensions and to 
immediate consideration of the plead¬ 
ing; 

It is ordered , This 30th day of October 
1963, that the Request for Extension oi 
Procedural Schedule is granted; and t 
procedural schedule is changed as io - 
lows: 


Final exchange of engineering 

_, - ~ . ._no tn Noveni 


ber 7, 1963; . from 

Notification of witnesses continuea u 
November 1, 1963, to November 12, 19 » 






11831 


W ednesday, November 6, 1963 


FEDERAL REGISTER 


Hearing date continued from November 6, 
1963, to November 15, 1963. 

Released: October 30, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

IPR Doc. 63-11741; Filed, Nov. 5, 1963; 
1 8:47 a.m.] 


WHDH, INC. (WHDH-TV) ET AL. 

Order Scheduling Hearing 

In re applications of WHDH, Inc. 
(WHDH-TV) , Boston, Massachusetts, 
Docket No. 15204, File No. BRCT-530; 
for renewal of license; Charles River 
Civic Television, Inc., Boston, Massa¬ 
chusetts, Docket No. 15205, File No. 
BPCT-3164; Boston Broadcasters, Inc., 
Boston, Massachusetts, Docket No. 15206, 
File No. BPCT-3170; Greater Boston TV 
Co., Inc., 3oston, Massachusetts, Docket 
No. 15207, File No. BPCT-3171; for con¬ 
struction permits for new VHF television 
broadcast stations. 

It is ordered , This 25th day of October 
1963, that David I. Kraushaar will pre¬ 
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence at 10:00 a.m., December 16, 
1963, in Washington, D.C.; that the 
initial prehearing conference in the pro¬ 
ceeding will be convened by the presiding 
officer at 10:00 a.m., November 21, 1963, 
in Washington, D.C. ; and that counsel 
for all parties to the proceeding, at tne 
time of their appearance at this confer¬ 
ence, will be prepared to discuss to the 
fullest extent applicable, in the light of 
the governing issues, all the pertinent 
points enumerated in § 1.111 of the Com¬ 
mission’s rules of practice and procedure. 

Released: October 30, 1963. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 63-11742; Filed, Nov. 5, 1963; 

8:47 a.m.] 


FEDERAL POWER COMMISSION 


[Docket No. RP64-6] 

ARKANSAS LOUISIANA GAS CO. 


Order Suspending Proposed Revised 
Tariff Sheet and Providing for Hear¬ 
ing 


October 30, 1963. 

ki ° n September 23, 1963, Arkansas Lou- 
ftCompany (Ark-La) tenderec 
its ipo ? r. SlX i h Revised Sheet No. 60 t< 

2 .. C ^” as ^ ar t®* Original Volume No 

saip ?5 0Sln ? to increa se its rate for th< 
ProduL?^ 1 gas t0 Southwest Ga; 
The in™” Company, Inc. (Southwest) 
proximo, P< f eC !, lncrease amounts to ap 
on esti^L* 15 ; 000 per annun L basec 
October 3i te f 96 ^ les for the year endinE 

Aik'-La^t^*' ?£ the pro P° sed increase 
L states th at the contract betweei 


it and Southwest provides that in the 
event that Southwest should increase its 
rates for this gas, which Southwest buys 
from Ark-La and sells to Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) , Ark-La shall be entitled to raise its 
rates to Southwest. 

On September 30, 1963, Southwest 
tendered for filing new rate schedules 
designated FPC Gas Rate Schedules Nos. 
5 and 6, which provide for increased 
rates at which Southwest will sell gas, in¬ 
cluding the Ark-La gas, to Texas East¬ 
ern. Southwest requested an effective 
date of November 1, 1963; Ark-La re¬ 
quests that its proposed rate be made 
effective simultaneously with that of 
Southwest. 

By separate order issued this day, the 
Commission has suspended the use of 
Southwest’s newly proposed rate sched¬ 
ule for 5 months, from November 1, 1963 
until April 1, 1964. Since Ark-La’s pro¬ 
posed change of rate admittedly depends 
on the effectiveness of Southwest’s pro¬ 
posed change, it is appropriate that we 
suspend Ark-La’s new rates for the pe¬ 
riod November 1, 1963 to April 1, 1964. 

The increased rates and charges con¬ 
tained in the above-designated revised 
tariff sheet tendered for filing on Sep¬ 
tember 23, 1963, have not been shown to 
be justified and may be unjust, unreason¬ 
able, unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a public hearing con¬ 
cerning the lawfulness of the rates, 
charges, classifications, and services con¬ 
tained in Ark-La’s FPC Gas Tariff, Origi¬ 
nal Volume No. 2, as proposed to be 
amended by the revised tariff sheet ten¬ 
dered for filing on September 23, 1963, 
and that said revised tariff sheet and the 
rates contained therein be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act, (18 
CFR Ch. I) a public hearing shall be 
held, upon date to be fixed by notice 
from the Secretary, concerning the law¬ 
fulness of the rates, charges, classifica¬ 
tions, and services contained in Ark-La’s 
FPC Gas Tariff, Original Volume No. 2, 
as proposed to be amended by the afore¬ 
mentioned revised tariff sheet tendered 
for filing on September 23, 1963. 

(B) Pending hearing and decision 
thereon, Sixth Revised Sheet No. 60 to 
Ark-La’s FPC Gas Tariff, Original Vol¬ 
ume 2, is hereby suspended and the use 
thereof deferred until April 1, 1964, and 
thereafter until such further time as it 
is made effective in the manner pre¬ 
scribed by the Natural Gas Act. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11715; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Docket No. RI60-299] 

ASHLAND OIL & REFINING CO. ET AL. 

Order Making Successor in Interest 

Co-respondent, Redesignating Pro¬ 
ceeding, and Requiring Successor 

To File Agreement and Undertaking 

October 30,1963. 

Ashland Oil & Refining Company and 
Yucca Petroleum Company (Operator), 
et al.; Docket No. RI60-229. 

On July 11, 1963, Yucca Petroleum 
Company (Operator), et al. (Yucca) ac¬ 
quired by assignment certain acreage 
from Ashland Oil & Refining Company 
(Ashland), dedicated under Ashland’s 
contract with Panhandle Eastern Pipe 
Line Company (Panhandle), for the 
jurisdictional sale of natural gas in 
Cimarron County, Oklahoma (Oklahoma 
Panhandle Area). Ashland’s FPC Gas 
Rate Schedule No. 120 comprises Ash¬ 
land’s contract with Panhandle. The 
last rate in effect not subject to refund 
under Ashland’s FPC Gas Rate Schedule 
No. 120 is 15.0 cents per Mcf at 14.65 psia, 
plus Btu adjustment, the initial rate 
permanently certificated in Docket No. 
G-4328. The presently effective rate 
under Ashland’s rate schedule is 16.0 
cents per Mcf, plus Btu adjustment, sub¬ 
ject to refund in the proceeding in 
Docket No. RI60-229. 

By letter order issued October 11, 1963, 
in Docket No. CI64-215, Yucca was 
granted temporary authorization, inter 
alia, to sell gas to Panhandle from the 
above-mentioned acreage under Yucca’s 
FPC Gas Rate Schedule No. 10. 1 With 
respect to such acreage, the order grant¬ 
ing Yucca temporary authorization pro¬ 
vides that the price for such sale shall 
be 16.0 cents per Mcf at 14.65 psia, plus 
Btu adjustment, subject to Yucca re¬ 
funding to Panhandle any amounts col¬ 
lected, plus interest at 7 percent per an¬ 
num, in excess of 15.0 cents per Mcf plus 
Btu adjustment, that are not determined 
to be just and reasonable in the proceed¬ 
ing in Docket No. RI60-229. It was also 
indicated there that by separate order 
Yucca would be made a co-respondent in 
Docket No. RI60-229. 

The Commission finds: It is necessary 
and proper in carrying out the provi¬ 
sions of the Natural Gas Act and the 
Regulations thereunder, that Yucca be 
joined as co-respondent with Ashland in 
the rate suspension proceeding in Docket 
No. RI60-229, that such proceeding be 
redesignated accordingly, and that 
Yucca be required to file an agreement 
and undertaking in Docket No. RI60-229. 

The Commission orders: 

(A) Yucca Petroleum Company (Op¬ 
erator), et al., is hereby joined as co¬ 
respondent with Ashland Oil & Refining 
Company, and such proceeding is hereby 
redesignated as “Ashland Oil & Refining 
Company and Yucca Petroleum Com¬ 
pany (Operator), et al.” 

(B) Within 30 days from the date of 
issuance of this order, Yucca Petroleum 

1 By that letter order, Yucca was also 
granted temporary authorization to sell gas 
to Panhandle from previously undedicated 
acreage, which is not involved in this order. 
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NOTICES 


Company (Operator), et al., shall ex¬ 
ecute, In the form set out below, and 
shall file with the Secretary of the Com¬ 
mission, an acceptable agreement and 
undertaking in Docket No. RI60-229 to 
assure refund of any excess charges 
which the Commission may require in 
accordance with the provisions of the 
temporary authorization granted in 
Docket No. CI64-215 by letter order is¬ 
sued October 11, 1963, as set forth above. 
Unless notified to the contrary by the 
Secretary of the Commission within 30 
days from the date of submission, such 
agreement and undertaking shall be 
deemed to be satisfactory and to have 
been accepted for filing. 

(C) Yucca Petroleum Company (Op¬ 
erator), et al., shall comply with the 
refunding and reporting procedure re¬ 
quired by the Natural Gas Act and Sec¬ 
tion 154.102 of the Regulations there¬ 
under, and its agreement and under¬ 
taking filed in Docket No. RI60-229 shall 
remain in full force and effect until dis¬ 
charged by the Commission. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11716; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Docket No. RI63-127] 

KERR-McGEE OIL INDUSTRIES, INC. 

Order Amending Order for Hearings 
on and Suspension of Proposed 
Changes in Rates 

October 30, 1963. 

On May 1, 1963, Kerr-McGee Oil In¬ 
dustries, Inc. (Kerr-McGee), filed with 
the Commission a proposed change in 


rate which was designated as Supple¬ 
ment No. 2 to Kerr-McGee’s FPC Gas 
Rate Schedule No. 58 and pertains to 
sales of natural gas to Panhandle East¬ 
ern Pipe Line Company (Panhandle) 
from the South Forgan Area, Beaver 
County, Oklahoma. Kerr-McGee re¬ 
quested an effective date of June 1, 1963, 
for its proposed rate filing. The Com¬ 
mission by order issued May 22, 1963, 1 
suspended Kerr-McGee’s proposed rate 
increase and deferred the use thereof 
until November 1, 1963, and thereafter 
until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

By letter dated October 7, 1963, Kerr- 
McGee informed the Commission that 
Panhandle in a letter to Kerr-McGee 
on May 23,1963, protested Kerr-McGee’s 
citation in the notice of change of the 
June 1, 1963, effective date for the price 
increase and set out therein Panhandle’s 
reasons underlying its theory that such 
effective date is December 1,1963< Kerr- 
McGee advises that it continues to be¬ 
lieve that its view is correct; however, 
because of the relatively small amount 
of money involved and so as to avoid 
continuation of dissension in the matter, 
Kerr-McKee desires to change the re¬ 
quested effective date of its rate filing 
to December 1,1963. 

In view of the foregoing, we believe 
that Kerr-McGee’s request that the ef¬ 
fective date for its proposed increased 
rate be changed from June 1, 1963 to 
December 1, 1963, should be granted. 
In accordance with the requested change 
in effective date, we shall also change 
the suspension period applicable thereto, 
as hereinafter provided. 

The Commission finds: Good cause ex¬ 
ists for amending the suspension order 
issued May 22, 1963, to the extent here¬ 
inafter provided. 


The Commission orders: 

(A) That the order providing for hear¬ 
ings on and suspension of proposed 
changes in rates issued May 22, 1963, with 
respect to the proceeding entitled kerr- 
McGee Oil Industries, Inc., Docket No" 
RI63-427, is hereby amended by chang¬ 
ing the proposed effective date of Kerr- 
McGee’s increased rate from June 1 
1963 to December 1, 1963, and by chang¬ 
ing the termination date of the suspen¬ 
sion period from November 1 , 1963 to May 
1, 1964, and thereafter until such fur¬ 
ther time as it is made effective in the 
manner prescribed by the Natural Gas 
Act. 

(B) In all other respects, the order is¬ 
sued by the Commission on May 22,1963, 
shall remain unchanged and in full force 
and effect. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11718; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Docket No. RI64-242] 

SHELL OIL CO. 

Order Permitting Rate Filing, Provid¬ 
ing for Hearing on and Suspension 
of Proposed Changes in Rates, and 
Allowing Rate Changes To Become 
Effective Subject to Refund 

October 30,1963. 

On September 30, 1963, Shell Oil Com¬ 
pany (Shell) 1 tendered for filing pro¬ 
posed changes in its presently effective 
rate schedules for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed changes, which 
constitute increased rates and charges, 
are contained in the following described 
filings: 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser and producing area 

Amount 

Date 

Effective 

date 

Date sus- 

Cents per Mcf 

Rate in 
effect sub¬ 

of annual 
increase 

filing 

tendered 

unless 

sus¬ 

pended 

pended 

until— 

Rate in 
effect 

Proposed 

increased 

rate 

ject to 
refund in 
docket 
Nos. 

R164-242... 

Shell Oil Co. 

251 

3 

Transwestera Pipeline Co. (Bell Lake 
Field, Lea County, N. Mex.) 
(Permian Basin Area). 

144 

9-30-63 

1 10-31-63 

*11- 1-63 

8 16.0770 

24 8 16.3570 

RI64-141 


.do.. 

184 

8 

El Paso Natural Gas Co. (Bisti Field, 
San Juan County, N. Mex.) San 
Juan Basin Area). 

2,325 

9-30-63 

1 10-31-63 

*11- 1-63 

7 13.0536 

2 4 • 13.2486 

RIM-141 


.do.. 

253 

3 

El Paso Natural Gas Co. (James 
Ranch (Los Medanos) Field, Eddy 
County, N. Mex.) (Permian Basin 
Area). 

558 

9-30-63 

1 10-31-63 

*11- 1-63 

8 15.6238 

2 8 4 15.8563 

RI64-141 


* The stated effective date is the date requested by respondent. 

2 Tax reimbursement increase. 

8 Includes 0 0770 cent per Mcf tax reimbursement (0.55% increase in New Mexico 
emergency school tax). 

4 Reflects partial reimbursement for remaining 2.0% of full 2.55% New Mexico 
emergency school tax. 

8 Pressure base is 14.G5 psia. 


• Pressure base is 15.025 psia. _ f 

7 Includes 0.0536 cent per Mcf tax reimbursement (0.55% increase in New Mexico 

emergency school tax). . XT , 

8 Includes 0.1238 cent per Mcf tax reimbursement (0.55% increase in New Menw 
emergency school tax plus 0.015% increase in conservation tax plus 0.5 % increase m 
severance tax). 

* The suspension period is limited to 1 day. 


Shell’s proposed rate increases reflect 
partial reimbursement for the New 
Mexico Oil and Gas Emergency School 
Tax which was increased from 2.0 per¬ 
cent to 2.55 percent on April 1, 1963. 
Shell has previously filed for partial re¬ 
imbursement of the 0.55 percent in¬ 
creases and now proposes partial 
reimbursement for the remaining 2.0 
percent of the tax. El Paso Natural Gas 
Company (El Paso) is the purchaser of 
the gas under Supplements Nos. 8 and 3 
to Shell’s FPC Gas Rate Schedules Nos. 


184 and 253, respectively, and has pro¬ 
tested the rate increases filed by Shell. 
El Paso questions the right of Shell under 
its tax reimbursement clause to file a 
rate increase reflecting tax reimburse¬ 
ment computed on the basis of an in¬ 
crease in tax rate by the New Mexico 
Legislature in excess of 0.55 percent. 
While El Paso concedes that the New 
Mexico tax legislation effected a higher 


1 Lead docket entitled, Cities Service Oil 
Co., et al., Docket Nos. RI63-426, et al. 


tax rate of at least 0.55 percent, El Paso 
claims that there is controversy as to 
whether or not the new legislation ei- 
fected an increased tax rate in excess o 
0.55 percent. Under the circumstances, 
we shall provide that the hearing pro¬ 
vided for herein shall concern its 
with the contractual basis as well as t 
statutory lawfulness of Shell’s rat |. “ 
ings which El Paso has protested. 

1 Address is: 50 West 50th Street, Ne 
York 20, N.Y. 
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shell’s proposed rate increases reflect 
nnlv tax reimbursement, the suspension 
oeriod for each may be shortened to one 
day from the date of expiration of the 
30 -days’ statutory notice. 

With respect to Supplement No. 3 to 
Shell’s FPC Gas Rate Schedule No. 251, 
Shell is currently selling gas under a 
temporary certificate in Docket No. 
Ci6i_i491 conditioned to a total initial 
rate of 16.0 cents per Mcf, subject to re¬ 
fund down to 14.5 cents per Mcf of any 
amounts collected in excess of the rate 
ultimately found to be required. Shell’s 
temporary certificate contains Condition 
( 2 ) which provides that the conditioned 
rates shall remain in effect until changed 
by Commission order. Inasmuch as in- 
j creased tax reimbursement constitutes a 
known increased cost to Shell, and in 
view of the fact that Condition (2) was 
previously waived to allow Shell to file 
for the 0.55 percent tax increase, we be¬ 
lieve that Condition (2) contained in the 
temporary certificate should also be 
waived with respect to the subject in¬ 
crease, and that such notice of change 
containing partial reimbursement for 
I the remaining 2.0 percent of the New 
Mexico Oil and Gas Emergency School 
Tax should be permitted to be filed: Pro¬ 
vided, however, That should there be a 
tax reduction or should this tax be held 
invalid for any reason, Shell shall file 
for a rate reduction commensurate with 
the reduction in taxes. 

Shell’s proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in 
the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR 
Ch.I,Part2,§ 2.56). 

The proposed changed rates and 
I charges may be unjust, unreasonable, 
(fciduly discriminatory, or preferential, 
i or otherwise unlawful. 

The Commission finds: 

(1) Good cause exists for waiving 
Condition (2) in the temporary certifi¬ 
cate issued in Docket No. CI61-1491 with 
respect to Shell’s notice of change in 
rate, designated as Supplement No. 3 
to Shell’s FPC Gas Rate Schedule No. 
251, and that such notice of change be 
permitted to be filed as hereinafter 
ordered. 

( 2 ) it is necessary and proper in the 
I Public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 

, Gas Act that the Commission enter upon 
a hearing concerning the contractual 
| basis of Shell’s proposed rate changes 
contained in Supplements Nos. 8 and 
3 to Shell’s FPC Gas Rate Schedules Nos. 
184 and 253, respectively, and the statu- 
! *>ry lawfulness of all of Shell’s proposed 
f ate changes, and that the above-desig- 
j nated rate supplements be suspended and 
j we use thereof deferred as hereinafter 
I ordered. 

The Commission orders: 

cJrtl C , ondition (2) in the temporary 
I issued in Docket No. CI61- 

mT * hereb y waived with respect to 
$imm S notice of change, designated as 
Ra TST* N0 ’ 3 t0 Shell ’ s FPC Gas 

chan£?p Che u Ule No * 25 and such rate 
( B fV, s h f reb y Permitted to be filed. 

or shonM ^ ld there be a tax reduction 
Id the subject tax be held invalid 

No. 217—Pt. i_ 4 


for any reason. Shell shall file for a rate 
reduction commensurate with the reduc¬ 
tion in taxes. 

(C) The refunding provision con¬ 
tained in Condition (1) in the temporary 
certificate issued to Shell in Docket No. 
CI61-1491 shall remain in full force and 
effect and shall also be effective as to the 
rate filing herein. 

(D) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), a public hearing shall be 
held upon a date to be fixed by notice 
from the Secretary concerning the con¬ 
tractual basis of Shell’s proposed rate 
filings which El Paso has protested, and 
the statutory lawfulness of all of Shell’s 
proposed increased rates and charges 
contained in the above-designated rate 
supplements. 

(E) Pending a hearing and decision 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date indi¬ 
cated in the above “Date Suspended Un¬ 
til” column, and thereafter until such 
further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act: Provided, however, That the 
supplements to the rate schedules filed 
by Shell, as set forth above, shall become 
effective subject to refund on the date 
and in the manner herein prescribed if 
within 20 days from the date of the is¬ 
suance of this order Shell shall execute 
and file under Docket No. RI64-242 with 
the Secretary of the Commission its 
agreement and undertaking to comply 
with the refunding and reporting pro¬ 
cedure required by the Natural Gas Act 
and § 154.102 of the regulations there¬ 
under, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedules 
involved. Unless Shell is advised to the 
contrary within 15 days after the filing 
of its agreement and undertaking, such 
agreement and undertaking shall be 
deemed to have been accepted. 

(F) Neither the supplements hereby 
suspended, nor the rate schedules 
sought to be altered thereby, shall be 
changed until this proceeding has been 
disposed of or until the periods of sus¬ 
pension have expired, unless otherwise 
ordered by the Commission. 

(G) Notices of intervention or pe¬ 
titions to intervene may be filed with the 
Federal Power Commission, Washington 
25, D.C., in accordance with the rules of 
practice and procedure (18 CFR 1.8 and 
1.37(f)) on or before December 16, 1963. 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11720; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Docket No. RI62-526] 

V. F. NEUHAUS ET AL. 

Order Redesignating Proceeding 

October 30,1963. 

V.F. Neuhaus (operator), et al. (form¬ 
erly V. H. Neuhaus); Docket No. RI62- 
526. 


V. H. Neuhaus (Neuhaus) filed a peti¬ 
tion to amend its certificate issued in 
Docket No. G-18862 to include a 50 per¬ 
cent working interest of Shell Oil Com¬ 
pany (Shell) in certain properties dedi¬ 
cated to a contract on file as Neuhaus’ 
FPC Gas Rate Schedule No. 5. 

On August 6, 1963, an order was is¬ 
sued by the Commission amending the 
certificate issued in Docket No. G-18862 
to include the interest of Shell Oil Com¬ 
pany and redesignating said certificate as 
“V. F. Neuhaus (operator), et al.” 

The current effective rate under Neu¬ 
haus’ FPC Gas Rate Schedule No. 5 is 17 
cents per Mcf at 14.65 psia, subject to re¬ 
fund in Docket No. RI62-526, by Com¬ 
mission order issued June 29, 1962. Any 
monies collected on Shell’s behalf are 
subject to refund in Docket No. RI62-526 
as provided in the August 6, 1963, order. 
The surety bond filed by Neuhaus to as¬ 
sure refund of any excess charges deter¬ 
mined in Docket No. RI62-526 is also 
deemed to cover Shell’s interest herein. 

The Commission finds: Good cause has 
been shown for redesignating the rate 
proceeding as hereinabove captioned. 

The Commission orders: The proceed¬ 
ing in Docket No. RI62-526 is hereby des¬ 
ignated as “V. F. Neuhaus (operator), et 
al.” 

By the Commission. 

[seal] Gordon M. Grant, 

Acting Secretary. 

[F.R. Doc. 63-11719; Filed, Nov. 5, 1963; 

8:46 a.m.] 


TARIFF COMMISSION 

STAINLESS-STEEL TABLE FLATWARE 

Report to the President 

November 1,1963. 

The U.S. Tariff Commission today sub¬ 
mitted to the President a report, under 
section 351(d)(1) of the Trade Expan¬ 
sion Act of 1962, on developments in the 
trade in stainless-steel table flatware. 
Following an escape-clause investiga¬ 
tion by the Tariff Commission under 
section 7 of the Trade Agreements Ex¬ 
tension Act of 1951, the President, by 
proclamation dated October 20, 1959, in¬ 
creased the rates of duty applicable to 
certain stainless-steel table flatware im¬ 
ported in excess of 69 million single units 
in any 12-month period beginning No¬ 
vember 1 of each year starting with 
1959. Section 351(d)(1) of the Trade 
Expansion Act provides that— 

So long as any increase in, or imposition 
of, any duty or other import restriction pur¬ 
suant to this section or pursuant to section 
7 of the Trade Agreements Extension Act of 
1951 remains in effect, the Tariff Commis¬ 
sion shall keep under review developments 
with respect to the industry concerned, and 
shall make annual reports to the President 
concerning such developments. 

The report to the President presents 
statistical data and other information 
with respect to stainless-steel table flat- 
ware, with emphasis on developments 
that have occurred since those described 
in the Commission’s report in November 
1962 under Executive Order 10401 and 
section 351(d) (1). 
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Copies of the Commission’s report 
(the release of which was authorized by 
the President) are available upon re¬ 
quest as long as the limited supply lasts. 
Requests should be addressed to the 
Secretary, U.S. Tariff Commission, 8th 
and E Sts. NW., Washington, D.C., 20436. 

By direction of the Commission. 

Donn N. Bent, 

Secretary. 

[F.R. Doc. 63-11705; Filed, Nov. 5, 1963; 
8:45 a.m.] 


DEPARTMENT OF LABOR 

Bureau of Employment Security 
FLORIDA 

Wages for Foreign Agricultural Labor 

Under the authority of section 204(c) 
of the Immigration and Nationality Act 
of 1952 (8 U.S.C. 1154(c)), the United 
States Attorney General in passing upon 
an employer’s request to import or retain 
foreign labor for temporary employment, 
requires a certification from the United 
States Employment Service that Employ¬ 
ment Service policies have been observed. 
These policies include the requirement 
that, “Employment of such labor will not 
adversely affect the wages or working 
conditions of domestic workers similarly 
employed in the area” (20 CFR 602.10 
( 2 )). 

On July 1, 1963, the Employment Serv¬ 
ice made a determination that wage 
offers of at least $0.95 per hour for agri¬ 
cultural workers in Florida would be 
necessary in order to avoid the prescribed 
“adverse affect” of 20 CFR 602.10(2). 
Based upon additional information, it 
has been decided that the July 1, 1963, 
determination pertaining to Florida 
should be held in abeyance pending a 
further opportunity for the presentation 
of data, views, and argument regarding 
the determination. 

On October 23, 1963, a notice was pub¬ 
lished in the Federal Register (28 F.R. 
11328) inviting interested parties to par¬ 
ticipate by presenting data and argu¬ 
ment, orally and in writing, on Novem¬ 
ber 5, 1963, at 9:00 a.m. in the Gulf 
Stream Room of the Bay Front Park 
Auditorium, Biscayne Boulevard, Miami, 
Florida. This notice is to provide an 
alternative time and place for any in¬ 
terested party to present data and argu¬ 
ment, orally and in writing, with respect 
to the July 1 determination, or to sug¬ 
gest any different method for determin¬ 
ing the wage rate which must be paid to 
alien agricultural workers in order to 
avoid adversely affecting the wages of 
domestic agricultural workers. Such 
expressions will be received by Clifford 
P. Grant, a hearing examiner appointed 
under section 11 of the Administrative 
Procedure Act (5 U.S.C. 211), on Novem¬ 
ber 19, 1963, at 9:00 a.m., in Conference 
Room A of the Departmental Audito¬ 
rium, Constitution Avenue between 12th 
and 14th Streets NW., Washington, D.C. 
The proceedings will be conducted in ac¬ 


cordance with the direction of the hear¬ 
ing examiner. After consideration of all 
available information, the hearing ex¬ 
aminer will make his recommendation 
and certify the record of proceedings to 
the Administrator of the Bureau of Em¬ 
ployment Security for his decision. 

Signed at Washington, D.C., this 31st 
day of October 1963. 

W. Willard Wirtz, 
Secretary of Labor. 

[F.R. Doc. 63-11713; Filed, Nov. 5, 1963; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 1, 1963. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38625: Brick and related arti¬ 
cles from Rapid City, S.Dak. Filed by 
Western Trunk Line Committee, agent 
(No. A-2333), for interested rail carriers. 
Rates on brick and related articles, in 
carloads, from Rapid City, S. Dak., to 
points in western truckline territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 35 to Western 
Trunk Line Committee, agent, tariff 
I.C.C. A-4475. 

FSA No. 38626: Liquefied chlorine gas 
from Vicksburg, Miss. Filed by O. W. 
South, Jr., agent (No. A4392), for inter¬ 
ested rail carriers. Rates on liquefied 
chlorine gas, in tank car loads, from 
Vicksburg, Miss., to Chattanooga, Tenn. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 115 to Southern 
Freight Association, agent, tariff I.C.C. 
S-89. 

FSA No. 38627: Lumber and related 
Articles from Vicksburg, Miss., et al. 
Filed by Illinois Freight Association 
agent (No. 214), for interested rail car¬ 
riers. Rates on lumber and related arti¬ 
cles, in carloads, from Vicksburg, Miss., 
Baton Rouge, New Orleans, and Reserve, 
La., on the IC railroad, to points in Illi¬ 
nois and Indiana on the EJ&E, also Chi¬ 
cago, Ill., on the WAB railroad. 

Grounds for relief: Motor truck com¬ 
petition, short-line distance formula, 
and grouping. 

Tariff: Supplement 21 to Illinois 
Freight Association, agent, tariff I.C.C. 
1018. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11721; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Drouth Order No. 63; Arndt. 7] 

PENNSYLVANIA 

Drouth Order; Reduced Rates on 
Transportation of Hay and Live- 
stock Feed 

In the Matter of Relief under section 
22 of the Interstate Commerce Act 

It appearing, that due to the drouth 
conditions existing in the State of Mis¬ 
sissippi the Commission issued its Drouth 
Order No. 63 under section 22 of the 
Interstate Commerce Act authorizing the 
railroads subject to the Commission’s 
jurisdiction to transport hay and live¬ 
stock feed to the disaster area at a re¬ 
duced rates; 

And it further appearing, that the 
United States Department of Agricul¬ 
ture has requested the Commission to 
enter an order extending such authority 
to include 29 counties in the State of 
Pennsylvania. 

It is ordered, That Drouth Order No. 
63, as amended, be, and it is hereby 
further amended to provide that the au¬ 
thority therein granted to establish re¬ 
duced rates on hay and livestock feed 
shall also apply, subject to the same 
terms and conditions, to establish and 
maintain reduced rates on such com¬ 
modities to destinations in the counties 
named below, viz.: 

Pennsylvania, 29 counties, viz.: 


Adams 

Huntingdon 

Allegheny 

Indiana 

Bedford 

Juniata 

Berks 

Lebanon 

Blair 

Lehigh 

Butler 

Luzerne 

Cambria 

Mercer 

Clinton 

Mifflin 

Crawford 

Montgomery 

Cumberland 

Perry 

Dauphin 

' Somerset 

Fayette 

Washington 

Franklin 

Westmoreland 

Fulton 

York 

Greene 



It is further ordered, That in all other 
respects Drouth Order No. 63, as amend¬ 
ed shall remain in full force and effect. 

And it is further ordered. That notice 
to the affected railroads and the general 
public shall be given by depositing a 
copy of this order in the Office of the 
Secretary of the Commission and by 
filing a copy with the Director, Office of 
the Federal Register; and that copies be 
mailed to the Chairman of the Traffic 
Executive Association-Eastern Rail¬ 
roads, New York, N.Y., the Chairman of 
the Southern Freight Association, 
Atlanta, Georgia, the Chairman of the 
Executive Committee, Western Railroad 
Traffic Association, Chicago, Illinois, t e 
Traffic Vice-President of the Association 
of American Railroads, Washington 
D.C., and to the President of the Amer¬ 
ican Short Line Railroad Association, 
Washington, D.C. 

Dated at Washington, D.C., this 31st 

day of October 1963. 
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Wednesday, November 6, 1963 


FEDERAL REGISTER 


By the Commission, Vice Chairman 
Goff- 

[seal] Harold D. McCoy, 

Secretary. 

inp doc. 63 - 11722 ; Filed, Nov. 5, 1963; 
8:46 a.m.] 


[Notice No. 278] 

motor carrier alternate route 
deviation notices 

November 1,1963. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
(c)(8)) and notice thereof to all inter¬ 
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d) (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time but will not oper¬ 
ate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
I should refer to such letter-notices by 
| number. 

Motor Carriers of Property 

No. MC 11220 (Deviation No. 9), 
GORDONS TRANSPORTS, INC., 185 
West McLemore Avenue, Memphis 2, 
Term., filed October 21, 1963. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of general commodities , 
with certain exceptions, over a deviation 
I route as follows: From junction U.S. 

Highway 70 and Interstate Highway 55 
I approximately 3 miles west of Memphis, 
I Tenn., over Interstate Highway 55 to 
I junction U.S. Highway 64, thence over 
I U.S. Highway 64 to junction U.S. High- 
I fay 67, at or near Bald Knob, Ark., 
I thence over U.S. Highways 64 and 67 
I to junction such highways near Beebe, 
Ark., thence over U.S. Highway 64 to 
j Conway, Ark., and return over the same 
I 2^. f ? r operating convenience only. 
I the notice indicates that the carrier is 
j Presently authorized to transport the 
same commodities over a pertinent serv- 
I e 85 * ollows: From Memphis over 
fvT Hlghwa y 70 to Little Rock, Ark., 
I ftnH nCe * 0Ver us - Highway 65 to Conway, 
and return over the same route. 

29988 deviation No. 12), 

pan^ e ?xtS hicago trucking COM- 

I Denvpr IN £‘\ 45th and Jack son Streets, 
l David a i ?*’ applicant’s attorney: 
I Chiraat X o lr ° d ’ 39 South La Salle Street, 
ApSnf 3 ’ IU ” filed October 25, 1963. 
I mo n can- pr< ? poses to operate as a com- 

commas wrth t0r V f iCle ' of general 
over a Howi I* Wlth certain exceptions, 
Albany Mv 10n route as foll ows: From 
to Boston iv/r 0Ver Interstate Highway 90 
same rout ^ ass ’’ and return over the 
only Th 6 f ° r opera Hng convenience 
1 ne notlce indicates that the car¬ 


rier is presently authorized to transport 
the same commodities over a pertinent 
service route as follows: From Albany 
over U.S. Highway 20 to Boston, and 
thence over U.S. Highway 1 to New York, 
N.Y., and return over the same route. 

No. MC 59918 (Deviation No. 1) CLIN¬ 
TON TRUCKING CO., Clinton, Mass., 
filed October 24, 1963. Attorney Ken¬ 
neth B. Williams, 111 State Street, Bos¬ 
ton 9, Mass. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities, with certain ex¬ 
ceptions, over deviation routes as fol¬ 
lows: (A) from junction U.S. Highway 
20 and Massachusetts Highway 15, near 
Sturbridge, Mass., over Massachusetts 
Highway 15 to the Massachusetts-Con- 
necticut State line, thence over Con¬ 
necticut Highway 15 to junction U.S. 
Highway 5, near Hartford, Conn.; (B) 
from junction Massachusetts Highway 
12 and the Massachusetts Turnpike in 
Auburn, Mass., over the Massachusetts 
Turnpike and access routes to Spring- 
field, Mass.; (C) from Springfield, Mass., 
over Interstate Highway 91 to Hartford, 
Conn.; and (D) from New Haven, Conn., 
over the Connecticut Turnpike and ac¬ 
cess routes to the New York-Connecti- 
cut State line, thence over the New 
England Thruway and access routes to 
New York, N.Y., and return over the 
same routes. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities over a 
pertinent service route as follows: From 
Clinton over Massachusetts Highway 110 
to Worcester, Mass., thence over Mas¬ 
sachusetts Highway 12 to junction U.S. 
Highway 20, thence over U.S. Highway 
20 to Springfield, Mass., thence over U.S. 
Highway 5 to junction Alternate U.S. 
Highway 5, thence over Alternate U.S. 
Highway 5 via Meriden and Tracy, 
Conn., to junction U.S. Highway 5, south 
of Tracy, thence over U.S. Highway 5 to 
North Haven, Conn., thence over Alter¬ 
nate U.S. Highway 5 via Montowese, 
Conn., to New Haven, thence over U.S. 
Highway 1 to Newark, N.J.; and from 
Clinton over Massachusetts Highway 70 
to Worcester, thence over Massachusetts 
Highway 9 to West Brookfield, Mass., 
thence over Massachusetts Highway 19 
to Warren, Mass., thence over Massa¬ 
chusetts Highway 67 via West Warren, 
to junction U.S. Highway 20, thence over 
U.S. Highway 20 to Springfield, thence 
over Alternate U.S. Highway 5 to Hart¬ 
ford, and thence to Newark as specified 
above, and return over the same routes. 

No. MC 108158 (Sub-No. 29) (Devia¬ 
tion No. 6), MID-CONTINENT 
FREIGHT LINES, INC., 11 Oak Street, 
SE., Minneapolis, Minn., filed October 25, 
1963. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions, over deviation routes as follows: 
(A) from El Dorado, Kans., over U.S. 
Highway 77 to junction Interstate High¬ 
way 80, at or near Lincoln, Nebr., thence 
over Interstate Highway 80 to Omaha, 
Nebr., thence over U.S. Highway 75 to 
Sioux City, Iowa, thence over U.S. High¬ 
way 75 to junction Iowa Highway 33, 
thence over Iowa Highway 33 to the 
Iowa-Minnesota State line, thence over 
Minnesota Highway 60 to junction U.S. 
Highway 169 at or near Mankato, Minn., 


thence over U.S. Highway 169 to Minne- 
apolis-St. Paul, Minn.; and (B) from 
Independence, Kans., over U.S. Highway 
75 to Omaha, Nebr., thence over alternate 
U.S. Highway 30 to junction U.S. High¬ 
way 30 at or near Missouri Valley, Iowa, 
thence over U.S. Highway 30 to junction 
Iowa Highway 4, thence over Iowa High¬ 
way 4 to junction Iowa Highway 175, 
thence over Iowa Highway 175 to junc¬ 
tion U.S. Highway 71, thence over U.S. 
Highway 71 to junction Iowa Highway 9 
at or near Spirt Lake, Iowa, thence over 
Iowa Highway 9 to junction U.S. High¬ 
way 169, thence over U.S. Highway 169 
to Minneapolis, St. Paul, Minn., and re¬ 
turn over the same routes, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
pertinent service routes as follows: From 
Tulsa, Okla., over U.S. Highway 75 to 
Independence, Kans., thence over U.S. 
Highway 160 to junction U.S. Highway 
169, thence over U.S. Highway 169 to 
junction U.S. Highway 50, thence over 
U.S. Highway 50 to Kansas City; and 
from Kansas City over U.S. Highway 69 
to junction U.S. Highway 65 near Albert 
Lea, Minn., and thence over U.S. High¬ 
way 65 to Minneapolis; and from Okla¬ 
homa City, Okla., over U.S. Highway 77 
to junction U.S. Highway 35, and thence 
over U.S. Highway 35 to Kansas City, 
and thence as specified above to Minne¬ 
apolis, and return over the same routes. 

Motor Carriers of Passengers 

No. MC 1501 (Deviation No. 139) (can¬ 
celling Deviation Nos. 9 and 20), THE 
GREYHOUND CORPORATION (Cen¬ 
tral Greyhound Lines Division), 1740 
Main Street, Kansas City, Mo., filed Oc¬ 
tober 21,1963. Applicant proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of passengers and their baggage , 
over a deviation route as follows: From 
Chicago, Ill., over Interstate Highway 90 
to junction U.S. Toll Highway 30, thence 
over U.S. Toll Highway 30 to junction 
Illinois Highway 55 near Aurora, Ill., 
thence over Illinois Highway 55 to junc¬ 
tion with U.S. Highway 30, thence over 
U.S. Highway 30 to junction Illinois 
Highway 2, and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas¬ 
sengers over a pertinent service route as 
follows: From Chicago over Alternate 
U.S. Highway 30 to junction Illinois 
Highway 31, thence over Illinois High¬ 
way 31 to junction Illinois Highway 
64, thence over Illinois Highway 64 to 
Sycamore, Ill., thence over Illinois High¬ 
way 23 to De Kalb, Ill., thence over Al¬ 
ternate U.S. Highway 30 to junction U.S. 
Highway 30, thence over U.S. Highway 
30 to junction Illinois Highway 2, and 
return over the same route. 

No. MC 1501 (Deviation No. 140), THE 
GREYHOUND CORPORATION (Cen¬ 
tral Greyhound Lines Division), 1740 
Main Street, Kansas City, Mo., filed Oc¬ 
tober 21, 1963. Applicant proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
over a deviation route as follows: From 
Denver, Colo., over U.S. Highway 85 to 
Brighton, Colo., and return over the 
same route for operating convenience 
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only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers over a pertinent service route 
as follows: From Denver over Adams 
County Highway 31 (formerly U.S. High¬ 
way 85) to Brighton, and return over 
the same route. 

No. MC 1940 (Deviation No. 11), 
TRAIL WAYS OF NEW ENGLAND, INC., 
400 Trailways Building, 1200 Eye Street, 
Washington 5, D.C., filed October 23, 
1963. Attorney Charles B. Mclnnis, 1012 
14th Street NW., Washington, D.C., 
20005. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage , and ex¬ 
press and newspapers , over a deviation 
route as follows: Between Boston, Mass, 
and Manchester, N.H., over U.S. High¬ 
way 28 and newly completed Interstate 
Highway 93, for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
passengers over a pertinent service route 
as follows: Between Boston and Man¬ 
chester, over U.S. Highways 3 and 3A. 

No. MC 29601 (Sub-No. 1), (Deviation 
No. 1), MIDWEST COACHES, INC., 216 
North Second Street, Mankato, Minn., 
filed October 28, 1963. Applicant pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express, mail, and newspa¬ 
pers, in the same vehicle with passengers, 
over a deviation route as follows: From 
junction U.S. Highway 16 and Interstate 
Highway 90, over Interstate Highway 90 
to junction Interstate Highway 229, 
thence over Interstate Highway 229 to 
junction U.S. Highway 16 in Sioux Falls, 
S. Dak., and return over the same route, 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport passengers 
over a pertinent service route as follows: 
From junction U.S. Highway 16 and In¬ 
terstate Highway 90 over U.S. Highway 
16 to Sioux Falls, S. Dak., and return 
over the same route. 

No. MC 107109 (Deviation No. 5), 
INDIANAPOLIS AND SOUTHEAST¬ 
ERN TRAILWAYS, INC., 1318 North 
Capitol Avenue, Indianapolis, Ind., filed 
October 25, 1963. Applicant’s attorney: 
James E. Wilson, 716 Perpetual Build¬ 
ing, 1111 E Street NW., Washington 4, 
D.C. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, over a de¬ 
viation route as follows: Between Cov¬ 
ington, Ky., and Mt. Vernon, Ky. over 
U.S. Highway 25 (also to be known as 
Interstate Highway 75) for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers over a pertinent 
service route as follows: From Cincin¬ 
nati, Ohio over U.S. Highway 25 to Dry 
Ridge, Ky., thence over Kentucky High¬ 
way 22 to junction U.S. Highway 127, 
thence over U.S. Highway 127 to junc¬ 
tion U.S. Highway 150, thence over U.S. 
Highway 150 to Mt. Vernon, Ky., and 
return over the same route. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11723; Filed, Nov. 5, 1963; 

8:46 a.m.l 


[Notice No. 575] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 


Note: Common control may be involved 
The purpose of this republication is to add 
the commodity vegetable oil products to 
authority sought. 


November 1,1963. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) 
governing notice of filing of applica¬ 
tions by motor carriers of property or 
passengers or brokers under sections 
206, 209, and 211 of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., U.S. 
s.t. (or 9:30 a.m., l.d.s.t., if that time is 
observed), unless otherwise specified. 

Applications Assigned for Oral Hearing 

or Pre-Hearing Conference 

MOTOR CARRIERS OF PROPERTY 

No. MC 50069 (Sub-No. 280), filed Oc¬ 
tober 22, 1963. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 111 West Jackson Boulevard, Chi¬ 
cago 4, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Toluene di isocyante, in bulk, in tank 
vehicles, from Ashtabula, Ohio to points 
in Connecticut, Delaware, Illinois, Indi¬ 
ana, Iowa, Kansas, Kentucky, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, Vir¬ 
ginia, West Virginia, and Wisconsin. 

HEARING: December 16, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner J. Thomas Schneider. 

No. MC 50069 (Sub-No. 281), filed Oc¬ 
tober 25, 1963. Applicant: REFINERS 
TRANSPORT & TERMINAL CORPORA¬ 
TION, 111 West Jackson Boulevard, Chi¬ 
cago 4, HI. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals and processed oils, 
from Carpentersville, Ill., to points in 
Florida, Georgia, Indiana, Iowa, Kansas, 
Michigan, Kentucky, Minnesota, Mis¬ 
souri, Ohio, Tennessee, Wisconsin, Colo¬ 
rado, Nebraska, North Dakota, South 
Dakota, New Mexico, Texas, Oklahoma, 
Arkansas, Louisiana, Mississippi, Ala¬ 
bama, and Illinois. 

HEARING: December 2, 1963, at the 
Midland Hotel, Chicago, Ill., before 
Examiner Richand H. Roberts. 

No. MC 61403 (Sub-No. 95) (AMEND¬ 
MENT), filed August 23, 1963, published 
in Federal Register issue of October 16, 
1963, amended October 30, 1963 and re¬ 
published as amended this issue. Ap¬ 
plicant: THE MASON AND DIXON 
TANK LINES, INC., Eastman Road, 
Kingsport, Tenn. Applicant’s attorney: 
W. C. Mitchell, 140 Cedar Street, New 
York 6, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle over irregular routes, transporting: 
Vegetable oils, vegetable oil shortenings, 
and vegetable oil products, in bulk, in 
tank vehicles, from Columbus, Ohio to 
points in Kentucky, Missouri, North 
Carolina, South Carolina, Tennessee, 
Virginia, and West Virginia. 


HEARING: Remains as assigned De¬ 
cember 17, 1963, at the Dinkler-Andrew 
Jackson Hotel, Nashville, Tenn., before 
Examiner Wm. N. Culbertson. 

No. MC 61403 (Sub-No. 101), filed 
October 30, 1963. Applicant: THE MA¬ 
SON AND DIXON TANK LINES, INC 
Eastman Road, Kingsport, Tenn. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Phthalic anhydride, 
in bulk, in tank vehicles, from the plant 
site of Stephen Chemical Co., located 
at or near Millsdale, Ill., to points in the 
United States (except Alaska and Ha¬ 
waii) . 

HEARING: November 19, 1963, at the 
Midland Hotel, Chicago, Ill., before Ex¬ 
aminer James O’D, Moran. 

No. MC 64932 (Sub-No. 329 ), filed Sep¬ 
tember 12, 1963. Applicant: ROGERS 
CARTAGE CO., a corporation, 1934 j 
South Wentworth Ave., Chicago, Ill. Ap¬ 
plicant’s attorney: David Axelrod, 39 I 
South La Salle Street, Chicago 3, HI. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular | 
routes, transporting: Sodium phosphates, 
dry, in bulk, from the plant site of the 
Monsanto Chemical Company, at or near 
Trenton, Mich., to Skaneateles Falls, 
N.Y. 

HEARING: December 9, 1963, at the ] 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William J. O’Brien, Jr. 

No. MC 86336 (Sub-No. 4) (AMEND¬ 
MENT), filed August 13, 1963, published 1 
in Federal Register October 30, 1963, 
amended October 25, 1963, and repub- 1 
lished as amended this issue. Applicant: 
DABAR HAULAGE COMPANY, INC, 
170 Avenue F, Bayonne, N.J. Applicant’s 
attorney: Edward F. Bowes, 1060 Broad 
Street, Newark 2, N.J. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport- 1 
ing: Empty iron and steel pails and 
drums, from the plant site of United I 
States Steel Products Division, United | 
States Steel Corporation at Pennsauken I 
Township, Camden County, N.J., to points I 
in Connecticut, Rhode Island, and Mas- P 
sachusetts, and rejected and dainagea 
empty iron or steel pails and drums, | 
return. 

Note : Applicant states that the I 
service is to be conducted under con 1 
with United States Steel Products J? 1 ' 1 ® ■ 

United States Steel Corporation. in ®/ ^ f 
pose of this republication is to enlarg j 
territorial description. 

HEARING: Remains as assigned I*' I 
cember 11,1963, at the Sheraton Atia"" 
Hotel, New York, N.Y., before Examiner 
Abraham J. Essrick. , Iu iy 

No. MC 93003 (Sub-No. 39), 

24,1963. Applicant: CARROLL JOT 
ING COMPANY, a corporation, 

Route 60, Huntington, W. va. 
cant’s attorney: James E. W ^ 
petual Building, HU ® ® oU ghtto 
Washington 4, D.C. Authority 
operate as a common came * sp0l i, 
vehicle, over irregular route . ^ . 

ing: Mattress spring assemblies, | 
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Huntington, W. Va., to Orlando, Fla., 
Tyler, Tex., Cincinnati, Youngstown, and 
Toledo Ohio, Altoona, Wilkes-Barre, and 
Johnstown, Pa., Buffalo, N.Y., and Sagi¬ 
naw, Mich., and empty containers or 
other such incidental facilities (not spec¬ 
ified) used in transporting the above- 
named commodities, on return. 

HEARING: December 20, 1963, in 

Room 3262 Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Ex¬ 


aminer William J. Cave. 

No. MC 107107 (Sub-No. 284), filed 
September 12,1963. Applicant: ALTER- 
MAN TRANSPORT LINES, INC., Post 
Office Box 65, Allapattah Station, Miami 
42, Fla. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting : Salt, pep¬ 
per, mineral mixtures, and foodstuffs, 
other than frozen, from Weeks Island, 
La. to points in Florida and Georgia. 

HEARING: December 9, 1963, at the 
Dupont Plaza Hotel, Miami, Fla., before 
Examiner Joseph A. Reilly. 

No. MC 107496 (Sub-No. 294), filed 
October 9, 1963. Applicant: RUAN 
TRANSPORT CORPORATION, 408 SE. 
30th Street, Des Moines, Iowa. Appli¬ 
cants attorney: H. L. Fabritz, Post Office 
Box 855, Des Moines 4, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fertilizer, fertilizer ingre¬ 
dients and solutions, and anhydrous am¬ 
monia, from Fremont, Nebr. and points 
within 10 miles thereof, to points in 
South Dakota, Iowa, Kansas, and Min¬ 
nesota. 

HEARING: December 13, 1963, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Jair S. Kaplan. 

No. MC 108341 (Sub-No. 5), filed Sep¬ 
tember 19, 1963. Applicant: MOSS 
TRUCKING COMPANY, INC., Post 
Office Box 8409, Charlotte 8, N.C. Ap¬ 
plicant’s representative: Bert Collins, 
140 Cedar Street, New York 6, N.Y. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Gypsum, gypsum 
products, and building materials, be¬ 
tween Plasterco, Va., on the one hand, 
and, on the other, points in North Caro¬ 
lina, points in South Carolina on and 
west of U.S. Highway 1, points in Ten¬ 
nessee on and east of U.S. Highway 231, 
Points in Kentucky on and east of a line 
commencing at the Kentucky-Tennessee 
tt err- e and ex tending northward on 
u-b. Highway 231 to Bowling Green, Ky., 
thence over U.S. Highway 31W to Louis- 
tv, K Z M ttlence over U.S. Highway 42 
in w? ^f ntuck y-Ohio State line, points 
Virginia on an <* south of a line 
Statn f. ncmg the Ohio-West Virginia 
JX? r? e u nd exten <*ing along West Vir- 
?h P L H,ghway 47 t0 Linn - w - Va„ and 
Virginia V vr US ' Highwa v 33 to the West 
fli^p,vA gmia state line - 

a^'SSS'oSJSS.'&t 
-wKKM* e >- 

tembefw 10 ^ 8 ? (s A ub ‘No. 13), filed Sep- 

^Moyer inp ®^ 111 ; JONAS P> 
cant's attornU?^' 0009 Pa " A PP Ji - 
NorthFr^t ir ? hnstian V. Graf, 407 
Wont stre et, Harrisburg, Pa. Au¬ 


thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Dolomitic lime¬ 
stone and dolomitic limestone products, 
in bulk and in packages, from points in 
Lehigh County, Pa., to points in Mary¬ 
land, New Jersey, New York, and Dela¬ 
ware. 

HEARING: December 16, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer William A. Royall. 

No. MC 110525 (Sub-No. 601), filed 
September 17, 1963. Applicant: CHEM¬ 
ICAL LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downingtown, 
Pa. Applicant’s attorney: Leonard A. 
Jaskiewicz, Munsey Building, Washington 
4, D.C. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Toluene 
diisocyanate, in bulk, in tank vehicles, 
from Ashtabula, Ohio, to points in Con¬ 
necticut, Delaware, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Maryland, 
Massachusetts, Michigan, Minnesota, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn¬ 
sylvania, South Carolina, Tennessee, 
Virginia, West Virginia, and Wisconsin. 

HEARING: December 16, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer J. Thomas Schneider. 

No. MC 111238 (Sub-No. 7), filed April 
7, 1963. Applicant: DOLLISON TRUCK 
LINES, INC., 1000 Pennsylvania Avenue, 
Charleston, W. Va. Applicant’s attor¬ 
ney: Charles E. Anderson, Post Office 
Box 3164, Charleston 32, W. Va. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Magazines, 
periodicals, and magazine parts and sec¬ 
tions, (a) from Cincinnati, Ohio to Ash¬ 
land, Ky., Portsmouth, Ohio and Park¬ 
ersburg, W. Va., and (b) from Charles¬ 
ton, W. Va., to Huntington, Parkersburg, 
Beckley, Bluefield, Logan, and Welch, 
W. Va., Ashland, Ky., and Portsmouth, 
Ohio. (2) Motion picture films, in con¬ 
tainers, materials used in advertising the 
exhibition of motion pictures, and ma¬ 
chinery, materials and supplies, used in 
the maintenance and operation of sound 
systems and theater projection rooms, 
between Cincinnati, Ohio and points in 
Logan County, W. Va. 

HEARING: December 19, 1963, in 
Room 3262 Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 62, or if the Joint Board waives 
its right to participate, before Examiner 
William J. Cave. 

No. MC 113828 (Sub-No. 50), filed Oc¬ 
tober 25, 1963. Applicant: O’BOYLE 
TANK LINES, INCORPORATED, 4848 
Cordell Avenue NW., Washington 14, 
D.C. Applicant’s attorney: William P. 
Sullivan, 1825 Jefferson Place NW., 
Washington 36, D.C. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry chemicals, in bulk, in tank 
truck vehicles, from points in Kanawha 
County, W. Va., to points in North Caro¬ 
lina and South Carolina. 

HEARING: December 5, 1963, at the 
New Queen Charlotte Hotel, Charlotte, 


N.C., before Examiner Charles J. Mur¬ 
phy. 

No. MC 114019 (Sub-No. 107), filed Oc¬ 
tober 28, 1963. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
South Pulaski Road, Chicago, Ill. Appli¬ 
cant’s attorney: David Axelrod, 39 South 
La Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Hydrofluosilicic acid, in 
bulk, in tank vehicles, from the plant 
site of the Des Plaines Chemical Com¬ 
pany at or near Morris, Ill., to points in 
Indiana, Iowa, Kentucky, Michigan, 
Minnesota, Missouri, Ohio, and Wis¬ 
consin. 

HEARING: November 22, 1963, at the 
Midland Hotel, Chicago, Illinois, before 
Examiner James O’D. Morgan. 

No. MC 114457 (Sub-No. 11), 
(AMENDED), filed September 8, 1963, 
published in Federal Register issue of 
September 18, 1963, republished as 

amended, this issue. Applicant: DART 
TRANSIT COMPANY, a corporation, 780 
North Prior Avenue, St. Paul, Minn. Ap¬ 
plicants’ attorney: James C. Hardman, 
33 North La Salle Street, Suite 3600, Chi¬ 
cago 2, Ill. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Fresh meat, cured meat, frozen foods, 
canned foods, and dairy products as de¬ 
scribed in Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, in mixed or straight 
shipments, from Chicago, Ill., Minneapo¬ 
lis and St. Paul, Minn., and points in 
Eau Claire, Barron, Green, Columbia, 
Wood, and Brown Counties, Wis., to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp¬ 
shire, New Jersey, New York, Pennsylva¬ 
nia, Rhode Island, Vermont, and the 
District of Columbia; (2) dairy products, 
frozen poultry, and exempt commodities, 
in mixed or straight shipments, from 
points in Minnesota, and points in Wood, 
Clark, Marathon, Manitowoc, Sheboy¬ 
gan, Green, Buffalo, Trempealeau, and 
Eau Claire Counties, Wis., and Chicago, 
Ill., to points in Connecticut, Delaware, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, 
and the District of Columbia; (3) empty 
containers or other such incidental facil¬ 
ities (not specified) used in transporting 
the commodities specified in (1) and (2) 
above, on return. Restriction: The pro¬ 
posed operations in (1) above are to be 
restricted as follows: (a) Shipments from 
Chicago, Ill., are restricted to shipments 
requiring prior pickup at one or more of 
the named origin points, (b) Shipments 
from Minneapolis and St. Paul, Minn., 
are restricted to shipments requiring ad¬ 
ditional pickup at one or more points in 
the designated Wisconsin areas. The 
proposed operations in (2) above are to 
be restricted as follows: Shipments from 
Chicago, Ill., are restricted to shipments 
requiring prior pickup at one or more of 
the named origin points. 

Note: The purpose of this amendment is 
to add dairy products to (1) above, and 
change the hearing information. 
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HEARING: November 12, 1963, at the 
Midland Hotel, Chicago, HI., before Ex¬ 
aminer John S. Messer. 

No. MC 114725 (Sub-No. 10), filed 
October 2, 1963. Applicant: WYNNE 
TRANSPORT SERVICE, INC., 1528 
North 11th Street, Omaha, Nebr. Appli¬ 
cant’s attorney: J. Max Harding, 1319 
First National Bank Building, Omaha, 
Nebr. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Anhy¬ 
drous ammonia, aqua ammonia, nitrogen 
fertilizer solutions, and other fertilizer 
solutions, in bulk, in tank vehicles, from 
Fremont, Nebr., and points within 10 
miles thereof, to points in Iowa, Kansas, 
Minnesota, Missouri, and South Dakota, 
and damaged or rejected shipments of 
the above-specified commodities, on 
return. 

HEARING: December 13, 1963, at the 
Hotel Sheraton Fontenelle, Omaha, 
Nebr., before Examiner Jair S. Kaplan. 

No. MC 115379 (Sub-No. 11), filed 
September 13, 1963. Applicant: JOHN 
D. BOHR, JR., Rural Delivery No. 2, 
Annville, Pa. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Dolomitic limestone and dolomitic lime¬ 
stone products, zn bulk and in packages, 
from points in Lehigh County, Pa., to 
points in Maryland, New Jersey, New 
York, and Delaware. 

HEARING: December 16, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Exam¬ 
iner William A. Royall. 

No. MC 115669 (Sub-No. 40) (AMEND¬ 
MENT), filed May 24, 1963, published 
Federal Register issue of October 23, 
1963, amended October 24, 1963, and re¬ 
published as amended this issue. Appli¬ 
cant: HOWARD N. DAHLSTEN, doing 
business as DAHLSTEN TRUCK LINE, 
Clay Center, Nebr. Applicant’s attor¬ 
ney: Donald L. Stern, 924 City National 
Bank Building, Omaha, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Animal and poultry 
feed, animal and poultry feed ingredients 
(except the foregoing commodities in 
bulk liquid form), and animal and poul¬ 
try health products, insecticides, pesti¬ 
cides, empty bags, and other containers, 
advertising matter and premiums, all 
when shipped with any of the various 
feeds or ingredients specified above: (a) 
from Danville and Monmouth, Ill., to 
points in Iowa and Nebraska; (b) from 
points in Iowa to points in Missouri, 
Kansas, Colorado, Nebraska, Wyoming, 
North Dakota, South Dakota, and Min¬ 
nesota; (c) from points in Nebraska to 
points in Kansas, Colorado, Wyoming, 
and South Dakota; (2) animal and poul¬ 
try feed ingredients (except the forego¬ 
ing commodities in bulk liquid form); 
(a) from points in South Dakota and 
Minnesota to points in Iowa, Nebraska, 
Kansas, and Colorado; (b) from points 
in Nebraska to points in Iowa, Minne¬ 
sota, Monmouth, and Danville, Ill.; (c) 
from points in Colorado to points in Kan¬ 
sas and Nebraska; (d) from points in 
Missouri to points in Nebraska, Colorado, 
and Kansas. 


Note: The purpose of this republication 
is to set forth the issues involved as above 
in lieu of those published in the previous 
issue. 

HEARING: Remains as assigned De¬ 
cember 9, 1963, at the Hotel Sheraton 
Fontenelle, Omaha, Nebr., before Ex¬ 
aminer Jair S. Kaplan. 

No. MC 115669 (Sub-No. 41) (AMEND¬ 
MENT), filed July 17, 1963, published 
Federal Register issue October 23, 1963, 
amended October 21, 1963, and repub¬ 
lished as amended this issue. Applicant: 
HOWARD N. DAHLSTEN, doing busi¬ 
ness as DAHLSTEN TRUCK LINE, Clay 
Center, Nebr. Applicant’s attorney: 
Donald L. Stern, 924 City National Bank 
Building, Omaha, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Salt, salt products, 
mineral mixtures and pepper ( ground ), 
from Hutchinson, Kans., to points in 
Montana on and east of a line beginning 
at the Montana-Wyoming State line and 
extending along U.S. Highway 89 through 
Livingston and White Sulphur Springs, 
Mont., to Great Falls, Mont., and thence 
along U.S. Highway 91 through Conrad 
and Shelby, Mont., to the international 
boundary line between the United States 
and Canada, (2) salt, salt products, and 
mineral mixtures, in bulk, and salt, salt 
products, mineral mixtures and pepper 
( ground) in mixed shipments of bulk and 
packages, from Hutchinson, and Lyons, 
Kans., to St. Joseph, Mo., (3) mineral 
mixtures and pepper (ground ), from 
Hutchinson, Kans., to points in Iowa, 
and Illinois, and (4) mineral mixtures, 
from Lyons, Kans., to points in Iowa, 
Illinois, Nebraska, Colorado, Missouri 
(except Kansas City, St. Louis, and St. 
Joseph), and points in Montana on 
and east of a line beginning at the Wy- 
oming-Montana State line and extend¬ 
ing along U.S. Highway 89 through Liv¬ 
ingston and White Sulphur Springs, 
Mont., to Great Falls, Mont., thence 
along U.S. Highway 91 through Conrad 
and Shelby, Mont., to the international 
boundary line between the United States 
and Canada. 

Note: The purpose of this republication 
is to delete the entire commodity descrip¬ 
tion, origin and destination points as shown 
in previous publication, and substitute there¬ 
for the commodities and proposed service as 
shown above. 

HEARING: Remains as assigned De¬ 
cember 11, 1963, at the Hotel Sheraton 
Fontenelle, Omaha, Nebr., before Ex¬ 
aminer Jair S. Kaplan. 

No. MC 116119 (Sub-No. 13), filed July 
12, 1963. Applicant: JOHN F. HARRIS, 
doing business as HOGANS TRANSFER 
& STORAGE CO., 1122 South Davis Ave¬ 
nue, Elkins, W. Va. Applicant’s attor¬ 
ney: Leonard A. Jaskiewicz, Munsey 
Building, Washington 4, D.C. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, in con¬ 
tainers, from Cleveland, Ohio to Mor¬ 
gantown, W. Va., and empty containers 
or other such incidental facilities (not 
specified) used in transporting the 
above-specified commodities, on return. 


Note : Applicant holds common carrier au¬ 
thority in MC 106002 and Subs thereunder 
therefore dual operations may be involved 

HEARING: December 18, 1963, in 
Room 3262 Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 59, or, if the Joint Board 
waives, its right to participate, before 
Examiner William J. Cave. 

No. MC 116273 (Sub-No. 17 ) 
(AMENDMENT), filed September 6, 
1963, published in Federal Register 
issue October 30, 1963, and republished 
as amended this issue. Applicant* 
D & L TRANSPORTS, INC., 3800 South 
Laramie Avenue, Cicero, Ill. Applicant’s 
attorney: David Axelrod, 39 South La 
Salle Street, Chicago 3, Ill. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes! 
transporting: Coal tar and coal tar prod¬ 
ucts, in bulk, in tank vehicles, from 
Chicago, Ill., to Milwaukee, Wis. 

Note: The purpose of this republication 
is to show the enlarged commodity descrip¬ 
tion. 

HEARING: Remains as assigned De¬ 
cember 10, 1963, at the Midland Hotel, 
Chicago, Ill., before Joint Board No. 17. 

No. MC 116763 (Sub-No. 38), filed 
October 25, 1963. Applicant: CARL 

SUBLER TRUCKING INC., Auburndale, 
Fla., mailing address North West Street, 
Versailles, Ohio. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Char, char briquettes, and char¬ 
coal briquettes, and, (2) wood blocks 
(including chips or sawdust ), fuel light¬ 
ing liquids, flavoring sticks, or pellets , 
vermiculite (other than crude), perlite 
(other than crude), display racks and 
other advertising material, in mixed 
shipments in the same vehicle toith char, 
char briquettes or charcoal briquettes, 
from Marion, Ohio, to points in Ala¬ 
bama, Arkansas, Colorado, Connecticut, 
Delaware, the District of Columbia, 
Florida, Georgia, Hlinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Ne¬ 
braska, New Hampshire, New Jersey, 
New York, North Carolina, North Da¬ 
kota, Oklahoma, Pennsylvania, Rhode 
Island, South Carolina, South Dakota, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia, and Wisconsin. 

HEARING: November 20, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Donald R. Sutherland. 

No. MC 117119 (Sub-No. 106), filed 
September 12, 1963. Applicant: WILLIS 
SHAW FROZEN EXPRESS, INC., Elm 
Springs, Ark. Applicant’s attorneys: 
John H. Joyce, 26 North College, Fay¬ 
etteville, Ark., and A. Alvis Layne, Penn¬ 
sylvania Building, Washington, D.o. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Candy and con¬ 
fectionery, in vehicles equipped wj 
mechanical refrigeration, from O 
homa City, Okla., to Los Angeles and w 
Francisco, Calif., Portland, Oreg., » 
Seattle, Wash. 
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HEARING: December 17, 1963, at the 
nffires of the Interstate Commerce Com- 
£n Washington, D.C., before Ex- 
aminer John B. Mealy. 

No MC 125326 (AMENDMENT), filed 
Mav 1 19&* published Federal Register 
isue June 12, 1963, amended September 
2 *? 1963, and republished as amended 
this issue. Applicant: HERBERT L. 
KOONTZ doing business as EVER¬ 
GREEN EXPRESS, 833 Lake Elmo Road. 
Billings Mont. Applicant’s attorney: 
William* S. Rosen, 400 Minnesota Build¬ 
ing St. Paul 1, Minn. Authority sought 
to operate as a contract carrier , by 
motor vehicle, over irregular routes, 
transporting: (a) Canned goods, frozen 
fruits and vegetables, and canning fac¬ 
tory supplies, and (b) exempt commodi¬ 
ties when moving in the same vehicle 
and at the same time as the commodities 
specified in (a), from points in Minne¬ 
sota, Fox Lake, Beaver Dam, Ripon, and 
Rosendale, Wis., and Belvidere and 
Lanark, Ill., to points in Montana, and 
Dayton, Waitsburg, Walla Walla, and 
Olympia, Wash. 


Note: The purpose of this republication 
is to change the name of applicant from a 
corporation to an “individual” as shown 
above, and to add “exempt commodities” in 
the commodity description. 


HEARING: December 16, 1963, at the 
Yellowstone County Courthouse, Billings, 
Montana, before Examiner Richard H. 
Roberts. 

No. MC 119268 (Sub-No. 19), (REPUB¬ 
LICATION) , filed June 3,1963, published 
in Federal Register issue of July 10, re¬ 
published this issue. Applicant: OS¬ 
BORN, INC., 228 North Fourth Street, 
Gadsden, Ala. Applicant’s representa¬ 
tive: Robert E. Tate, 2031 Ninth Avenue 
South, Birmingham 5, Ala. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Frozen fruits, frozen ber¬ 
ries, frozen vegetables, and potatoes and 
potato products, frozen and unfrozen, 
cooked, uncooked and blanched, from 
points in Idaho and Oregon to points in 
Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Caro¬ 
lina, and Tennessee, and exempt com¬ 
modities, on return, said authority to be 
utilized in connection with the authority 
sought by applicant in its Sub 20 appli¬ 
cation wherein service is proposed from 
Points in California to the same destina¬ 
tion states. 


U C ™ TINUED HEARING: December 
i 1963, at the offices of the Interstate 
commerce Commission, Washington, 

bemusz ® Examiner Edw ard E. Ko- 


H9268 (Sub-No. 20) (REPt 
™N), filed June 24, 1963, pi 
siKt a u ?.^ BDERAl Register issue of i 
1 ® 63 - and republished this iss 
Fourth °? BORN - INC., 228 No 
cantv , 6et> Gad sden, Ala. A P] 
203iNin?u r ? Sentative: Robert E. Ti 
Ala A?K Av “ ue S° u th, Birminghan 
common ^!? r nty s ? ught to operate a 
irregular c “ m . er * b y motor vehicle, o 
/ruifs /ro 2 ™ t h S ' transporting: Fro, 
and v’otatnf^ kernes, frozen vegetab 
anti unfrorm po . iato Products, fro: 
blanch^ , ’ co °hed, uncooked, ; 
hed ' frora Points in California, 


points in Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee, and ex¬ 
empt commodities, on return, said au¬ 
thority to be utilized in connection with 
authority sought by applicant in its Sub- 
19 application wherein service is pro¬ 
posed from points in Idaho and Oregon 
to the same destination States. 

CONTINUED HEARING: December 
11, 1963, at the offices of the Interstate 
Commerce Commission, Washington, 
D.C., before Examiner Edward E. Kober- 
nusz. 

No. MC 125448, filed June 13, 1963. 
Applicant: KACHUR MOBILE SALES, 
INC., Route 2, Rayland, Ohio. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Housetrailers, be¬ 
tween points in Ohio, West Virginia, 
Indiana, Kentucky, Pennsylvania, Vir¬ 
ginia, Maryland, and the District of Co¬ 
lumbia. 

HEARING: December 17, 1963, in 
Room 3262 Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quar- 
rier Street, Charleston, W. Va., before 
Examiner William J. Cave. 

No. MC 125481 (Sub-No. 2), filed Oc¬ 
tober 1, 1963. Applicant: NORTH¬ 
WESTERN LOCKER & COLD STOR¬ 
AGE CO., a corporation, U.S. Route No. 
50 East, Post Office Box 1523, Parkers¬ 
burg, W. Va. Applicant’s attorney: Jack 
L. Miller, 205 Fourth Street, Box 1754, 
Parkersburg, W. Va. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Fresh meats, packinghouse products, 
and dairy products, as defined in Ap¬ 
pendix I, sections A, B, and C to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
Parkersburg, W. Va., to points in Morgan, 
Athens, and Washington Counties, Ohio 
and points in Wetzel, Tyler, Pleasants, 
Ritchie, Wood, Wirt, Mason, Jackson, 
and Roane Counties, W. Va. 

Note: Applicant states the above pro¬ 
posed operations will be performed for the 
account of Wilson & Co., Inc. 

HEARING: December 17, 1963, in 
Room 3262, Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quar- 
rier Street, Charleston, W. Va., before 
Joint Board No. 61, or, if the Joint Board 
waives its right to participate, before 
Examiner William J. Cave. 

No. MC 125561 (AMENDMENT), filed 
July 29, 1963, published in Federal 
Register issue October 30, 1963, repub¬ 
lished as amended, this issue. Appli¬ 
cant: SUNNYSIDE TRANSFER, INC., 
Seventh and Northern Pacific Tracks, 
Sunnyside, Wash. Applicant’s attorney: 
George R. LaBissoniere, 333 Central 
Building, Seattle 4, Wash. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
Grandview and Sunnyside, Wash., on 
the one hand, and, on the other, points 
within an area bounded by the Columbia 


River on the east, State Road 11A on the 
north, U.S. Highway 97 and State Road 
3A on the west, and State Road 8 on the 
south (excluding service to the cities of 
Wapato, Toppenish, Yakima, and 
Moxee). 

Note: Applicant states the proposed serv¬ 
ice is to be restricted to traffic moving in 
pick up and delivery service for the account 
of and on the billing of line haul carriers 
only. The purpose of this republication is 
to clarify the description of the territory to 
be served. 

HEARING: Remains as assigned, De¬ 
cember 19, 1963, at the Federal Office 
Building, Seattle, Wash., before Joint 
Board No. 80, or, if the Joint Board 
waives its right to participate before 
Examiner Lacy W. Hinely. 

No. MC 125565, filed July 16, 1963. 
Applicant: REILLEY’S INCORPO¬ 

RATED, 1309 South Wheeling Avenue, 
Glendale, W. Va. Applicant’s represent¬ 
ative: D. L. Bennett, 213 First National 
Bank Building, 2207 National Road, 
Wheeling, W. Va. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wrecked, disabled, stolen, repos¬ 
sessed, and abandoned motor vehicles, 
including trailers and semitrailers (1) 
between Glendale, W. Va., on the one 
hand, and on the other points in Ohio 
on and east or south of a line begin¬ 
ning at the Ohio-West Virginia State 
line at Pomeroy, Ohio, thence over 
U.S. Highway 33 to Chauncey, Ohio, 
thence over Ohio Highway 13 to its 
junction with Ohio Highway 75 thence 
over Ohio Highway 75 to Zanesville, 
Ohio, thence over Ohio Highway 77 
to its junction with Ohio Highway 
16, thence over Ohio ^Highway 16 to 
Coshocton, Ohio, thence over Ohio High¬ 
way 76 to Wooster, Ohio, thence over 
Ohio Highway 3 to Medina, Ohio, thence 
over Ohio Highway 18 to the Ohio-Penn- 
sylvania State line, and (2) between 
Glendale, W. Va., on the one hand, and 
on the other, points in Pennsylvania on 
and west or south of a line beginning at 
the Pennsylvania-West Virginia State 
line near Frostburg, Md., thence over 
U.S. Highway 219 to Johnstown, Pa., 
thence over Pennsylvania Highway 56 to 
Homer, Pa., thence over U.S. Highway 
119 to Indiana, Pa., thence over U.S. 
Highway 422 to the Ohio-Pennsylvania 
State line. 

HEARING: December 18, 1963, in 
Room 3262, Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 59, or, if the Joint Board 
waives its right to participate, before 
Examiner William J. Cave. 

No. MC 125602, filed August 12, 1963. 
Applicant: GERALD J. LOCKWOOD, 
doing business as JERRY LOCKWOOD, 
Rt. No. 1, Box 254, Parairie View, Ill. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Livestock, other 
than ordinary livestock; show animals, 
show and race horses, mules, and ponies; 
stable equipment and personal effects of 
attendants, in the same vehicle, between 
points in Arkansas, Florida, Georgia, 
Illinois, Indiana, Iowa, Kentucky, Minne¬ 
sota, Missouri, Ohio, Tennessee, Wiscon¬ 
sin, and Michigan. 
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HEARING: December 10, 1963, at the 
Midland Hotel, Chicago, Ill., before Ex¬ 
aminer Warren C. White. 

No. MC 125672, filed September 13, 
1963. Applicant: ADAMS EGG FARMS, 
INC., Post Office Box 505, Mendenhall, 
Miss. Applicant’s representative: George 
A. Olsen, 69 Tonnele Avenue, Jersey City 
6, N.J. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) As¬ 
phalt (other than in bulk, in tank ve¬ 
hicles), from Mertztown, Pa., and Perth 
Amboy, N.J., to Mendenhall, Miss., (2) 
steel, from Lynhurst, and Kearny, N.J., 
to Mendenhall, Miss., (3) wire, insu¬ 
lated or plain, from Pawtucket, R.I., to 
Mendenhall, Miss., (4) clamps, metal, 
from Ridgefield, N.J., to Mendenhall, 
Miss., (5) fluorescent ballasts, materials 
and supplies used in the manufacture of 
fluorescent ballast, from Paterson, N.J., 
to Mendenhall, Miss., and (6) electrical 
capacitors, wire, and paper, from Bridge¬ 
port, Conn., to Mendenhall, Miss. 

Note: Applicant states, the proposed serv¬ 
ice will be under continuing contract with 
Universal Manufacturing Corporation and its 
subsidiaries located at Paterson, N.J. 

HEARING: December 6, 1963, at the 
offices of the Interstate Commerce Com¬ 
mission, Washington, D.C., before Ex¬ 
aminer Leo A. Riegel. 

No. MC 125686, filed September 17, 
1963. Applicant: EAST COAST TRANS¬ 
PORT COMPANY, INCORPORATED, 
St. Paul Street, Goldsboro, N.C. Appli¬ 
cant’s attorney: Eugene T. Liipfert, 801 
National Grange Building, 1616 H Street 
NW., Washington 6, D.C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid fertilizer, and liquid 
fertilizer materials, in bulk, in tank ve¬ 
hicles, (1) from Hopewell, Va. and points 
within ten (10) miles thereof, to points 
in North Carolina, and (2) from Wilson, 
Goldsboro, Rocky Mount, Wilmington, 
and Greenville, N.C., to points in Vir¬ 
ginia and South Carolina. 

HEARING: December 6, 1963, at the 
U.S. Courtrooms, Uptown Post Office 
Building, Raleigh, N.C., before Joint 
Board No. 196. 

Applications for Brokerage Licenses 

MOTOR CARRIERS OF PASSENGERS 

No. MC 12787 (Sub-No. 1), filed Sep¬ 
tember 6, 1963. Applicant: WHEELING 
AUTOMOBILE CLUB, 496 National 
Road, Wheeling, W. Va. Applicant’s 
attorney: Benjamin M. Spurr, 1226 
Chapline Street, Wheeling, W. Va. For 
a license (BMC 5) to engage in opera¬ 
tions as a broker at Wheeling, W. Va. in 
arranging for transportation by motor 
vehicle, in interstate or foreign com¬ 
merce of passengers and their baggage, in 
groups, in sightseeing and educational 
tours, beginning and ending at Wheeling, 
W. Va. and extending to points in Ala¬ 
bama, Connecticut, Delaware, the Dis¬ 
trict of Columbia, Florida, Georgia, Illi¬ 
nois, Indiana, Louisiana, Maine, Mary¬ 
land, Massachusetts, Michigan, Missis¬ 
sippi, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, South Carolina, Tennes¬ 
see, Vermont, Virginia, West Virginia, 
and Wisconsin. 


HEARING: December 16, 1963, in 
Room 3262, Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 118, or, if the Joint Board 
waives its right to participate, before 
Examiner William J. Cave. 

No. MC 12879, filed September 11, 1963. 
Applicant: MRS. MARGARET V. RUDY, 
850 East Moler Avenue, Post Office Box 
681, Martinsburg 5, W. Va. For a license 
(BMC 5) to engage in operations as a 
broker at Martinsburg, W. Va., in ar¬ 
ranging for transportation by motor ve¬ 
hicle, in interstate or foreign commerce 
of passengers and their baggage, both as 
individuals and in groups, in charter op¬ 
erations, beginning and ending at Mar¬ 
tinsburg, W. Va., and extending to points 
in Pennsylvania, Maryland, New Jersey, 
New York, Virginia, and the District of 
Columbia. 

HEARING: December 16, 1963, in 
Room 3262, Third Floor, U.S. Courthouse 
and Federal Office Building, 500 Quarrier 
Street, Charleston, W. Va., before Joint 
Board No. 118, or, if the Joint Board 
waives its right to participate, before 
Examiner William J. Cave. 

Applications in Which Handling With¬ 
out Oral Hearing Has Been Elected 

MOTOR CARRIERS OF PROPERTY 

No. MC 4189 (Sub-No. 5) filed October 
21, 1963. Applicant: BRICK TRUCK¬ 
ING SERVICE COMPANY, a corpora¬ 
tion, Post Office Box 207, Lee’s Summit, 
Mo. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Clay 
products, (1) from the plants of the 
Acme Brick Company, located at Weir, 
Kans., and Harrisonville and Kansas 
City, Mo., to points in Iowa and Nebras¬ 
ka; and, (2) from the plants of the Acme 
Brick Company, located at Buffalo, 
Kanopolis, and Weir, Kans., to points in 
Missouri east of U.S. Highway 63. 

No. MC 43468 (Sub-No. 9), filed Oc¬ 
tober 24, 1963. Applicant: VICTORY 
MOTOR FREIGHT, INC., 6001 U.S. 
Route 60, Huntington, W. Va. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Compressed and liquid 
argon gas, in cylinders, from Butler, Pa., 
to Huntington, W. Va. 

No. MC 107403 (Sub-No. 505), filed Oc¬ 
tober 16, 1963. Applicant: E. BROOKE 
MATLACK, INC., 33d and Arch Streets, 
Philadelphia 4, Pa. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Petroleum lubricating grease, in 
bulk, in tank vehicles, from Woodhaven 
Village, Mich., to Ashland, Ky. 

No. MC 110525 (Sub-No. 611), filed Oc¬ 
tober 18, 1963. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
Applicant’s attorney: Leonard A. Jaskie- 
wicz, Munsey Building, Washington 4, 
D.C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Flavoring 
compound, for use in flavoring whiskey, 
in bulk, in tank vehicles, from the plant 
site of Fries & Fries Co., located at Cin¬ 
cinnati, Ohio to Lawrenceburg, Ind. 

No. MC 116198 (Sub-No. 5), filed Oc¬ 
tober 23, 1963. Applicant: DONALD W. 


WINLAND, doing business as WlNLANn 
TRUCKING, Georgetown, Ill. addIi 
cant’s attorney: Paul J. Maton Sui 
1149-10, South La Salle Streets, Chicago 
3, Ill. Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, seasonal between Feb 
ruary 15th and November 15th inclusive 
transporting: (A) Fertilizer and ferti 
lizer materials, in bulk and in bags (l) 
between Danville, Ill. and points within 
five (5) miles thereof, on the one hand 
and, on the other, Columbus, Ohio, But¬ 
ler, Ind., and Louisville, Ky. and (2) 
from Danville, Ill., and points within 
five (5) miles thereof, to points in Ben¬ 
ton, Boone, Carroll, Cass, Clinton Clay 
Fountain, Fulton, Greene, Hamilton' 
Hendricks, Howard, Jasper, Lake, Miami’ 
Morgan, Montgomery, Newton,’ Owen 
Parke, Porter, Pulaski, Putnam. Starke’ 
Sullivan, Tippecanoe, Tipton, Warren’ 
White, Vermillion, and Vigo Counties’ 
Ind., and (B) fertilizer materials , from 
points in the Indiana counties named in 
(2) above to Danville, Ill. 


Note: Applicant states it holds contract 
carrier authority to perform the above opera¬ 
tions in MC 114668 and by the instant ap¬ 
plication requests that the contract carrier 
authority be canceled upon the granting of 
common carrier authority. 


No. MC-120372 (Sub-No. 1),filed Octo¬ 
ber 11, 1963. Applicant: BESSIE Mc- 
BRIDE, doing business as BECKER 
BROS., 2329 Emerald Street, Philadel¬ 
phia, Pa. Applicant’s attorney: Morris 
J. Winokur, 2 Penn Center Plaza, Penn¬ 
sylvania Boulevard at 15th Street, Phila¬ 
delphia, Pa. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
General commodities (excluding house¬ 
hold goods in use) between points in the 
City and County of Philadelphia and 
that portion of Upper Darby Township, 
Delaware County, which is within four 
(4) miles, by the usually traveled high¬ 
ways, of the western limits of the County 
of Philadelphia, provided, that no right, 
power or privilege is granted to trans¬ 
port from retail stores to their custom¬ 
ers, (2) general commodities, from the 
said territory to other points in Penn¬ 
sylvania within an airline radius of twen¬ 
ty-five (25) miles of the Philadelphia 
City Hall for D. Goldenberg, Inc., and 
Abeeco Mills, Inc., and (3) general com¬ 
modities (excluding such as require the 
use of vehicles having winches or cranes 
attached thereto or low-bed carryalls), 
from the plant of the Philadelphia Gear 
Corporation in the Village of King of 
Prussia, Montgomery County, to points 
in the City and County of Philadelphia 
and vice versa. 

No. MC 125336 (Sub-No. 1), filed Oc¬ 
tober 10, 1963. Applicant: ELWOODH. 
NELSON AND MARY K. NELSON, doing 
business as NELSON’S MOVING & 
STORAGE, Snow Hill Road, Salisbury, 
Md. Applicant’s representative: L. Mer¬ 
rill Simpson, 4631 Harcourt Road, Balti¬ 
more 14, Md. Authority sought to oper¬ 
ate as a contract carrier, by motor vehi¬ 
cle, over irregular routes, transporting. 
Cosmetics, in individual shipments o 
100 pounds or less, from Salisbury, M » 
to points In Queen Annes, Talbot, cai 
line, Dorchester, Wicomico, Worcester 
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I Wednesday, November 6, 1963 

I ^ Somerset Counties, Md., and Acco- 
l^ifand Northampton Counties, Va. 
Ho MC 125773, filed October 24, 1963. 
lAnolicant- WALTER R. PLANKINTON, 
£ b^iness as BEELINE EXPRESS, 
loon Cedar Court, Thornton 29, Colo. 

I Authority sought to operate as a com- 
\mon carrier , by motor vehicle, over lr- 
I Liar routes, transporting: Live bees 
t in hives and supplies that may be used 
C beekeepers when such supplies are 
I transported in the same vehicle with live 

■ bees between points in Colorado and 
I Nebraska, on the one hand, and, on the 
I other, points in California. 

Notice of Filing of Petitions 

No MC 73616 (PETITION FOR AD¬ 
MINISTRATIVE DETERMINATION OR 
interpretation OF CERTIFICATE 
I NO MC-73616) , filed October 10, 1963. 
Petitioner: BILKAYS EXPRESS CO., a 
I corporation, 303 South Street, Newark, 
N.J. Petitioner’s attorney: Robert De- 
IKroyft, 233 Broadway, New York 7, N.Y. 

I In MC 73616 petitioner is authorized to 
I transport general commodities, with the 

■ usual exceptions, between points in Ber- 
I gen, Essex, Hudson, Hunterdon, Morris, 

Passaic, Sussex, Union, and Warren 
Counties, N.J., and those in Middlesex 
I and Somerset Counties, N. J., north of 
I the Raritan River, on the one hand, and, 

I on the other, points in the New York, 

I N.Y., commercial zone, as defined by the 
Commission in 1 M.C.C. 665. By the in¬ 
stant petition, petitioner prays that the 
I Commission make an administrative de- 
I termination or interpretation of its au- 
I thority to conduct operations in inter- 
I state commerce between Newark, N.J., 

I on the one hand, and, on the other, points 
I in Bergen, Essex, Hudson, Hunterdon, 

I Morris, Passaic, Sussex, Union, and War- 
I ren Counties, N.J., as well as points in 
I Middlesex and Somerset Counties, N.J., 

I north of the Raritan River. Any per- 
1 son or persons desiring to participate in 
[this proceeding, may, within 30 days 
from the date of this publication in the 
Federal Register, file an appropriate 
I Pleading. 

No. MC 109772 and MC 109772 (Sub- 
No. 4), PETITION FOR MODIFICA¬ 
TION OF CERTIFICATES PURSUANT 
T? THE REPORT AND ORDER OF 
THE COMMISSION IN NO. MC-C- 
II3024, hied October 4, 1963. Petitioner’s 
| ROBERTSON TRUCK-A-WAYS, INC., 

I oo ^ auson Avenue, Los Angeles 
;22, Calif. Petitioner’s attorney: Charles 
|T e , roni ’ 523 Johnson Building, Munsey, 
jnia. Petitioner is authorized in certifi- 
I c ^ te N °- MC 109772, in part, to transport 
■ new automobiles and new trucks, in 
Imfu\j movements ’ by the truckaway 
Pf bod ’ 0Ver irre sular routes, from May- 
Ith ’ and Points within 1 mile 
I noJS?* points in Or egon, and in MC 
Inti 72 ( u S ? b - No - 4) * ^ part, to transport 
I wT° blles ’ in initial movements, in 
fr ay service » over irregular routes, 
om the S ite of the plant of the Chrysler 
w™T a ^ lon located adjacent to May- 
Wash’mo? M '’ t0 points in Idaho and 
the r gt ° n ' In view of the report of 
Nn ,°“ n “ ssion of October 15, 1962, in 
Trnn, C-3024, National Automobile 
, Z2rnV erS Ass °™tion Petition for 
j or y Order (wherein provision is 

No. 217—pt. i- 5 
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made for modification of existing au¬ 
thorities under certain conditions), the 
holder of the above-described operating 
authority, by petition filed October 4, 
1963, requests that the Commission 
modify its No. MC 109772 and No. MC 
109772 (Sub-No. 4) to include the right 
to transport new automobiles in sec¬ 
ondary movements between points in 
Oregon, Washington, and Idaho, re¬ 
stricted to traffic originating at May- 
wood, Calif. Any person or persons de¬ 
siring to participate in this proceeding 
may file replies to said petition (original 
and fourteen (14) copies each) within 
45 days from the date of this publication 
in the Federal Register. 

No. MC 115915 (Sub-No. 7), (PETI¬ 
TION TO ADD SHIPPER), filed October 
10, 1963. Petitioner: FRED E. HAGEN, 
doing business as HAGEN TRUCK LINE, 
Sioux City, Iowa. Petitioner holds au¬ 
thority in No. MC 115915 (Sub-No. 7) to 
transport meats, meat products and meat 
byproducts, dairy products, articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in the appendix to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766, over ir¬ 
regular routes, from Omaha, Nebr., to 
points in that part of Minnesota bounded 
by a line beginning at the Minnesota- 
North Dakota State line near Moorhead, 
Minn., at U.S. Highway 10, and extending 
along U.S. Highway 10 to junction U.S. 
Highway 210, thence along U.S. Highway 
210 to junction U.S. Highway 371, thence 
south along U.S. Highway 371 to junction 
U.S. Highway 10, thence along U.S. 
Highway 10 to junction U.S. Highway 
52, thence along U.S. Highway 52 to 
junction U.S. Highway 14, thence along 
U.S. Highway 14 to Minnesota-Wiscon¬ 
sin State line, and thence along the Min¬ 
nesota-Wisconsin, Minnesota-Iowa, Min¬ 
nesota-South Dakota, and Minnesota- 
North Dakota State lines to point of 
beginning, including all points in Min¬ 
nesota on said highway boundaries, lim¬ 
ited to a transportation service to be 
performed under a continuing contract 
or contracts with Armour & Company, of 
Omaha, Nebr. By the instant petition, 
filed October 10,1963, petitioner requests 
that Swift & Company, Omaha, Nebr., be 
added to its present restriction, this ship¬ 
per to be in addition to the one presently 
authorized. Any person or persons de¬ 
siring to oppose the addition of this ship¬ 
per, may, within 30 days from the date 
of this publication in the Federal Reg¬ 
ister, file an appropriate pleading. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5 Governed by Special Rule 
1.240 to the Extent Applicable 

No. MC 68078 (Sub-No. 19), filed Oc¬ 
tober 24, 1963. Applicant: CENTRAL 
MOTOR EXPRESS, INC., 2909 South 
Hickory Street, Chattanooga, Tenn., 
37407. Applicant’s attorney: Blaine 
Buchanan, 1024 James Building, Chat¬ 
tanooga, Tenn. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over regular and irregular routes, 
transporting: (a) General commodities 
regular routes: (1) Between Heflin, Ala., 
and Birmingham, Ala., from Heflin over 
U.S. Highway 78 and Interstate Highway 


20 to Birmingham and return over the 
same route, serving no intermediate 
points, and (2) between Birmingham and 
Cullman, Ala., from Birmingham over 
U.S. Highway 31 to Cullman, and return 
over the same route, serving all inter¬ 
mediate points, (b) General commodi¬ 
ties (except liquid commodities in bulk 
in tank vehicles) between Tuscaloosa, 
Ala., and Mobile, Ala., from Tuscaloosa 
over U.S. Highway 43 to Mobile, and re¬ 
turn over the same route, serving no in¬ 
termediate points, (c) General com¬ 
modities (except those requiring special 
equipment, commodities in bulk and 
those injurious to other lading), (1) be¬ 
tween Birmingham and the Alabama- 
Mississippi State line, from Birmingham 
over U.S. Highway 11 to Tuscaloosa, 
thence over U.S. Highway 82 to the Ala¬ 
bama-Mississippi State line, and return 
over the same route, serving all inter¬ 
mediate points, and (2) between Reform, 
Ala., and Aliceville, Ala., from Reform 
over Alabama Highway 17 to Aliceville, 
and return over the same route, serving 
all intermediate points, (a) General 
commodities. Irregular routes. Between 
points within an eighteen (18) mile ra¬ 
dius of Anniston, Ala. (b) General com¬ 
modities (except household goods), be¬ 
tween points within a ten (10) mile ra¬ 
dius of Cullman, Ala., on the one hand, 
and, on the other, points in Alabama 
within a 125-mile radius of Cullman, Ala. 
(c) Farm products (not including manu¬ 
factured products thereof, cotton and 
household goods), between points in 
Alabama, (d) Electrical supplies, 
namely: transformers, meters, filter 
paper, pole line material, hardware, ar¬ 
rester fluid, transformer oil, water heat¬ 
ers, meter boxes, wire (copper and alu¬ 
minum) , and such electrical supplies as 
are used in power line construction and 
maintenance of small power plants and 
to include light poles, between Anniston, 
Sylacauga, Birmingham, Pell City, Mont¬ 
gomery, Ashland, Gadsden, Roanoke, 
Eastaboga, Talladega, Childersburg, 
Lineville, Dadeville, Jacksonville, Camp 
Hill, Mobile, Goodwater, Phenix City, 
Jasper, Wedowee, North Birmingham, 
and Woodlawn, Ala. (e) Tires and bat¬ 
teries, between Birmingham, Ala., and 
Anniston, Ala. (f) Clay products and 
concrete pipe, in truckload only, from 
Anniston, Ala., to Bynum, Ala. (g) 
Lumber, in truckload only, from Annis¬ 
ton, Ala., to Guntersville, Ala. (h) Coal, 
in truckloads only (minimum 12,000 
pounds), (1) from Leeds, Ala., to Annis¬ 
ton, Ala., and (2) from Red Diamond, 
Ala., to Anniston, Ala. (i) Relief sup¬ 
plies, when distributed by the Calhoun 
County Department of Public Welfare, 
between points in Calhoun County, Ala. 
(j) Bottled beverages and empty bottles, 
between Anniston, Ala., on the one hand, 
and, on the other, points within a fifty 
(50) mile radius of Anniston, Ala. (k) 
Cottonseed meal and hulls, in truckload 
lots only (minimum 5,000 pounds), be¬ 
tween Anniston, Ala., on the one hand, 
and, on the other, Talladega, Ala. (1) 
Special commodities, namely: roofing, 
floor blocks, water pipe, building mate¬ 
rial, sewer pipe, pipe fittings, cast iron 
pipe, soil pipe, animal feed, lumber, 
cement, plate glass, pitch, thimbles, flue 
linings, felt, clamps, mortar hods, brick. 
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plywood, controllers, track frogs, electric 
appliances, clay products, turpentine, 
oxygen (in cylinders), empty cylinders, 
linseed oil, sheet steel, excelsior, paint, 
contractors' machinery, soil pipe fittings, 
and asphalt, in truckloads only (mini¬ 
mum 10,000 pounds), between Anniston, 
Ala., and Birmingham, Ala. (m) Rice, 
sugar, baking powder, and canned goods, 
to move in mixed shipments of not less 
than 2,000 pounds, from Birmingham, 
Ala., to Anniston, Ala. (n) Tar, pipe 
drip, and empty drums , in truckload lots 
(minimum on tar and pipe drip 10,000 
pounds, minimum on empty drums 1,000 
pounds), between Woodward, Fairfield, 
and Anniston, Ala. 

Note: Applicant states that it is the pur¬ 
pose and intent of CENTRAL MOTOR EX¬ 
PRESS, INC., to operate the above routes and 
also to tack or join the above-sought author¬ 
ity to presently held certificates of CENTRAL 
MOTOR EXPRESS, INC. in MC 68078 and 
Subs thereto, for the through transporta¬ 
tion of freight between all points on the 
combined rights, including the terminal 
zones of the respective points. This is a mat¬ 
ter directly related to MC-P 8581. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto (49 
CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-8581. Authority sought 
for purchase by CENTRAL MOTOR EX¬ 
PRESS, INC., 2909 South Hickory Street, 
Chattanooga, Tenn., 37407, of the op¬ 
erating rights and property of EAST 
ALABAMA EXPRESS, INC., P.O. Box 
1528, M Street, Anniston, Ala., and for 
acquisition by B. F. HAWK, also of Chat¬ 
tanooga, of control of such rights and 
property through the purchase. Appli¬ 
cants’ attorney: Blaine Buchanan, 1024 
James Building, Chattanooga, Tenn., 
37402. Operating rights sought to be 
transferred: Under the “grandfather” 
provisions of section 206(a)(7) of the 
Interstate Commerce Act, pursuant to 
BOR-99, in No. MC-99151 (Sub-4), in 
the State of Alabama. Vendee is au¬ 
thorized to operate as a common carrier 
in Tennessee, Alabama, and Georgia. 
Application has been filed for temporary 
authority under section 210a(b). 

Note: No. MC-68078 Sub- 19 is a matter 
directly related. 

No. MC-F-8582. Authority sought for 
purchase by TELISCHAK TRUCKING, 
INC., 12300 Farmington Road, Livonia, 
Mich., of the operating rights of HOGUE 
FREIGHT LINES, INC., 4840 Wyoming 
Avenue, Dearborn 2, Mich., and for ac¬ 
quisition by MIKE TELISCHAK, also of 
Livonia, Mich., of control of such rights 
through the purchase. Applicants’ at¬ 
torney: William B. Elmer, 22644 Gratiot 
Avenue, East Detroit, Mich. Operating 
rights sought to be transferred: Cement, 
in bags and in bulk, as a common car¬ 
rier over irregular routes, from points 
in Monroe County, Mich., to points in 


Indiana and Ohio, from Detroit and 
Port Huron, Mich., to points in Indiana; 
cement, from St. Joseph, Mich., to points 
in Illinois, Indiana, and Ohio. Vendee 
is authorized to operate as a common 
carrier in Michigan, Indiana, Ohio, 
Illinois, Kentucky, New York, and Penn¬ 
sylvania, and as a contract carrier in 
Michigan and Ohio. Application has 
not been filed for temporary authority 
under section 210a(b). 

No. MC-F-8583. Authority sought for 
purchase by RALPH POZZI, CARL A 
POZZI, CLINTON D. POZZI, and 
WAYNE POZZI, a partnership, doing 
business as POZZI BROS. TRANSPOR¬ 
TATION CO., 705 Meeker Street, Kent, 
Wash., of the operating rights and prop¬ 
erty of TACOMA-FT. LEWIS AUTO 
FREIGHT, INC., 808 Puyallup Avenue, 
Tacoma 2, Wash. Applicants’ represent¬ 
ative: Joseph O. Earp, 411 Lyon Build¬ 
ing, 607 Third Avenue, Seattle 4, Wash. 
Operating rights sought to be transfer¬ 
red: Household goods and general com¬ 
modities, except those of unusual value, 
commodities in bulk, livestock in truck- 
load lots, commodities requiring special 
. equipment (other than those requiring 
specialized handling or rigging because 
of size or weight), and those injurious 
or contaminating to other lading, as a 
common carrier over a regular route, 
between Tacoma, Wash., and Fort Lewis, 
Wash., serving certain intermediate and 
off-route points. Vendee is authorized 
to operate as a common carrier in 
Washington. Application has been filed 
for temporary authority under section 
210a(b). 

No. MC-F-8585. Authority sought 
for purchase by FLORIDA REFRIGER¬ 
ATED SERVICE, INC., U.S. Highway 
301 North, Dade City, Fla., of the operat¬ 
ing rights of J. A. MILES, JR., 304 East 
Reynolds Street, Plant City, Fla., and for 
acquisition by DAVID A. LINDSAY, also 
of Dade City, Fla., of control of such 
rights through the purchase. Appli¬ 
cants’ attorney: Lawrence D. Fay, 1205 
Universal Marion Building, Post Office 
Box 1086, Jacksonville, Fla., 32201. Op¬ 
erating rights sought to be transferred: 
Fresh fruits, and fresh vegetables, as a 
common carrier over irregular routes, 
from Plant City, Fla., and points in Flor¬ 
ida on and south of Florida Highway 60, 
to Philadelphia, Pa., New York, N.Y., St. 
Louis, Mo., Chicago, Ill., Cincinnati, 
Ohio, Baltimore, Md., and the District of 
Columbia, from Plant City and Tampa, 
Fla., to points in Georgia, North Caro¬ 
lina, South Carolina, Baltimore, Md., 
Jersey City and Newark, N.J., Philadel¬ 
phia, Pa., New York, N.Y., and the Dis¬ 
trict of Columbia, from Lakeland, High¬ 
land City, Plant City, Venice, and Pal¬ 
metto, Fla., to points in Georgia, North 
Carolina, South Carolina, Baltimore, 
Md., Jersey City and Newark, N.J., Phil¬ 
adelphia, Pa., New York, N.Y., and the 
District of Columbia, from Henderson¬ 
ville, N.C., and points in South Carolina, 
to Plant City, Fla.; frozen fruits, from 
Lexington, N.C., to Birmingham, Ala., 
Pittsburgh, Pa., Wheeling, W. Va., and 
Akron, Cincinnati, and Columbus, Ohio, 
from Lexington, N.C., to Milwaukee, 
Wis.; frozen fruits and frozen vegetables, 
from Plant City and Tampa, Fla., to 


points in Georgia, North Carolina I 
Carolina, Baltimore, Md., Jersey ^ 
mid Newark, N.J., Philadelphia. Pa n ! 
York, N.Y., and the District of Col umb a 
from Plant City, Fla., to points in Ah' 
bama Connecticut, Delaware, nw 
(except Chicago), Indiana (except D 
fayette and Indianapolis) , Kansas KpT 
tucky (except Louisville, Lexington L 
Frankfort, and Middlesboro), mLo P 
chusetts, Michigan, Missouri, Ohio (ex' 
cept Cincinnati and Cleveland), Rhode 
Island, and Tennessee (except Knox 
ville); candy, from Naugatuck, Conn’ 
and Chicago, Ill., to Tampa, Fla • frozpv I 
vegetables, from Barker, N.Y., to Plan 
City, Fla.; frozen fruits, berries and vea- 
etables, from Plant City, Fla., to Omaha 
Nebr., Milwaukee, Wis., Chicago ill 
Cincinnati, and Cleveland, Ohio, Pitts¬ 
burgh, and Scranton, Pa., Wheeling w 
Va., Richmond and Norfolk, Va.^’and j 
that part of New York bounded by a line 
beginning at the New York-Canada 
boundary line at Buffalo, N.Y., and ex¬ 
tending along Interstate Highway 90 to 
Syracuse, N.Y., thence north and west 
along New York Highway 57 to the shore 
of Lake Erie at Oswego, N.Y., and thence 
along the Lake Erie shore and the New 
York-Canada boundary line to point of 
beginning, including points on the indi¬ 
cated portions of the highways specified. | 
Vendee is authorized to operate as ; 
common carrier in Alabama, Georgia, I 
Florida, Arizona, California, New Mex¬ 
ico, North Carolina, Mississippi, South j 
Carolina, Ohio, Colorado, Idaho, Mon- [ 
tana, Nevada, Oregon, Utah, Washing¬ 
ton, and Wyoming. Application has not | 
been filed for temporary authority un¬ 
der section 210a(b). 

No. MC-F-8586. Authority sought for | 
merger into MOTOR FREIGHT 
PRESS, Post Office Box 1029, York, Pa, | 
of the operating rights and property of | 
THE BALTIMORE TRANSFER COM¬ 
PANY, OF BALTIMORE CITY, Monu- 1 
ment and Dean Streets, Baltimore 5. | 
Md., and for acquisition by THE BALTI¬ 
MORE TRANSFER COMPANY OF BAL¬ 
TIMORE CITY, Monument and Dean , 
Streets, Baltimore 5, Md., MERCHANTS 
TERMINAL CORPORATION, 501 North 
Kresson Street, Baltimore 24, Md., and 
HOFFBERGER FOUNDATION, INC., 

215 North Calvert Street, Baltimore 2, 
Md., of control of such rights and prop¬ 
erty through the transaction. MOTOR 
FREIGHT EXPRESS is controlled di¬ 
rectly by THE BALTIMORE TRANSFER 
COMPANY, through ownership of 100 
percent of its capital stock. Applicants 
attorney: Robert H. Griswold, Post Office 
Box 432, Harrisburg, Pa. Operating 
rights sought to be merged: General 
commodities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier over regular 
routes, between Baltimore, Md., ana 
Turnpike, Md., between Baltimore, Ma, 
and Freeland, Md., serving all intermeai- 
ate points: The foregoing authority co - 
ers the substitution of motor service 1 1 
rail service between the points nam 
and is restricted to traffic moving j 
rail in joint rail-motor service to 
from points beyond the points nam • 
between Petersburg, Va., and New x - 
N.Y., serving certain intermediate an 
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„ff route points, between junction U.S. 
ffighway 1and Virginia Highway 10 and 
Petersburg, Va., serving the intermedi¬ 
ate points of Camp Lee and the Federal 
Reformatory, Va., over an alternate 
mite for operating convenience only; 
heavy machinery and contractors’ equip¬ 
ment and supplies, over irregular routes, 
from Baltimore, Md., and Washington, 
DC. to points in Delaware, Maryland, 
and New Jersey, Long Island and Staten 
Island, N.Y., those in Pennsylvania east 
of US Highway 15 within 150 miles of 
Baltimore, and those in Virginia with¬ 
in 75 miles of Baltimore. MOTOR 
FREIGHT EXPRESS, is authorized to 
operate as a common carrier in New 
York, Delaware, Pennsylvania, New 
[Jersey, Maryland, and the District of 
Columbia. Application has not been filed 
[for temporary authority under section 
1 210a (b). 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

I [F.R. Doc. 63-11724; Filed, Nov. 5, 1963; 
8:46 a.m.] 


[Notice No. 576] 

| MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

November 1, 1963. 

The following publications are gov- 
I emed by the Interstate Commerce Com¬ 
mission’s general rules of practice in¬ 
cluding special rules (49 CFR 1.241) gov¬ 
erning notice of filing of applications 
by motor carriers of property or passen¬ 
gers or brokers under sections 206, 209, 
and 211 of the Interstate Commerce Act 
and certain other proceedings with re- 
I spect thereto. 

All hearings and pre-hearing confer¬ 
ences will be called at 9:30 a.m., U.S. 
standard time (or 9:30 a.m., local day¬ 
light saving time, if that time is ob¬ 
served) , unless otherwise specified. 

I Applications Assigned for Oral Hearing 
or Pre-Hearing Conference 

motor carriers of property 

I The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of 
filing as here published in each proceed- 
Sf' the Proceedings are subject to 
the special rules of procedure for hearing 
[ outlined below: 

Special rules of procedure for hearing. 

I L All of the testimony to be adduced 
oy applicant’s company witnesses shall 
J? tile form of written statements 
aflvT sba11 submitted at the hearing 
| t the time and place indicated. 

j .JJj? A11 the written statements by 

PPhcants’ company witnesses shall be 
I thf ed ln evidence at the hearing in 
I evirtf ame manner as any other type of 
I wr?Hn C( \ The witn esses submitting the 
a S statements shall be made avail- 
tion if the ,_hearing for cross-examina- 
°< n ,\ If J uch Hornes necessary. 
cant\ na e written statements by appli- 
evidenro mP M? y witness es, if received in 
To^thP UT lU . be acce Pted as exhibits, 
refer written statements 

| attached documents such as 


copies of operating authority, etc., they 
should be referred to in written state¬ 
ments as numbered appendixes thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplemental testimony by a wit¬ 
ness to correct errors or to supply in¬ 
advertent omissions in his written state¬ 
ment is permissible. 

No. MC 125776, filed October 25, 1963. 
Applicant: TRUCKWAY SERVICE, 

INC., 1099 Oakwood, Detroit, Mich. Ap¬ 
plicant’s attorneys: James R. Stiverson 
and Herbert Baker, 50 West Broad Street, 
Columbus 15, Ohio. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing : Salt, in bulk, and empty containers 
or other such incidental facilities (not 
specified) used in transporting the 
above-described commodities, between 
points in Michigan. Restriction: Ap¬ 
plicant states that the proposed opera¬ 
tions will be restricted to the transpor¬ 
tation of salt that has had a prior 
movement by rail and/or water. 

Note: Applicant is authorized to conduct 
operations as a contract carrier in Permit 
MC 114115 and Subs thereunder, therefore 
dual operations may be involved. 

HEARING: November 21, 1963, at the 
Lewis Cass Building, Lansing, Mich., be¬ 
fore Joint Board No. 76, or, if the Joint 
Board waives its right to participate, 
before Examiner William J. O’Brien, Jr. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 63-11725; Filed, Nov. 5, 1963; 

8:46 am.] 


NOTICE OF FILING OF MOTOR CAR¬ 
RIER INTRASTATE APPLICATIONS 

November 1,1963. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed 
by Special Rule 1.245 of the Commission’s 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State commission 
with which the publication is filed and 
shall not be addressed to or filed with the 
Interstate Commerce Commission. 

State Docket No. MT-2586, filed Oc¬ 
tober 15, 1963. Applicant: NEW YORK 
& ALBANY DESPATCH CO., INC., 160 
Third Street, Brooklyn, N.Y. Appli¬ 
cant’s attorney: Arthur J. Piken, 160- 
16 Jamaica Avenue, Jamaica 32, N.Y. 
Certificate of public convenience and 


necessity sought to operate a freight 
service as follows: Transportation of 
(a,) paper and paper hags, from New 
York City, N.Y., to all points in Suffolk 
County, N.Y., and (b) general commod¬ 
ities, from New York City, N.Y., to all 
points in Nassau and Westchester Coun¬ 
ties, N.Y. Route I: Between New York 
City, N.Y. and Utica, N.Y., as follows: 
From New York City to Albany via U.S. 
Highway 9; thence to Utica via U.S. 
Highway 5; also from New York City via 
New York Highway 404 to the point 
where said route intersects U.S. High¬ 
way 9; also from Peekskill to Beacon via 
New York Highway 9D; thence via ferry 
to Newburgh and continuing to Albany 
via U.S. Highway 9W; also from Pough¬ 
keepsie to Hudson via New York High¬ 
way 9G; also from Bro Comers to Valatie 
via New York Highway 9H; also from a 
point where U.S. Highway 9 and New 
York Highway 9J intersect and along 
New York Highway 9J to Rensselaer; 
also from Schenectady to Utica via New 
York Highway 5S. Route II: Between 
New York City, N.Y. and Malone (Frank¬ 
lin County), N.Y., as follows: From New 
York City to Albany along Route I. 
From Albany to Rouses Point via U.S. 
Highway 9; thence to Malone via U.S. 
Highway 11; also from Albany to Water¬ 
ford via New York Highway 32; thence 
to Whitehall (Washington County), via 
U.S. Highway 4; also from East Green- 
bush to Waterford via U.S. Highway 4; 
also from Troy to Argyle (Washington 
County) via New York Highway 40; 
thence from Fort Edward via New York 
Highway 197; also from the point of in¬ 
tersection of New York Highway 40 and 
New York Highway 29 and via New 
York Highway 29 to Salem (Washington 
County); thence via New York Highway 
22 to the point where said highway in¬ 
tersects with U.S. Highway 9; also from 
Saratoga Springs to Lake George via 
New York Highway 9K; thence via New 
York Highway 9N to Keesville (Clinton 
County); also from the point where New 
York Highway 28 and U.S. Highway 9 
intersect and via New York Highway 
28 to Blue Mountain Lake; thence via 
New York Highway 10 to Malone; also 
from Tupper Lake (Franklin County) to 
Plattsburg via New York Highway 3; 
also from Keene (Essex County) to 
Saranac Lake via New York Highway 86 
and 86A; also from the point where New 
York Highway 374 intersects New York 
Highway 3 and via New York Highway 
374 to Chateaugay; also from Wever- 
town (Warren County) via New York 
Highway 8 to the point where said route 
intersects U.S. Highway 9; and returning 
in the reverse direction over all of said 
routes and including service from and 
to all intermediate points on all of said 
routes and to the following off-route 
points: Gloversville and Port Kent (Es¬ 
sex County), and including authority to 
traverse only the following connecting 
highways: New York Highway 148 from 
Fonda to Johnstown; New York High¬ 
way 29 from Johnstown to Saratoga 
Springs; New York Highway 67 from 
Amsterdam to Ballston Spa; New York 
Highway 7 from Watervliet to Schenec¬ 
tady; New York Highway 50 from 
Schenectady to Saratoga Springs, in- 
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eluding service, however, to the Village of 
Ballston Spa; and New York Highway 
28N from Long Lake to North Creek, in¬ 
cluding service however, to the off-route 
point of Tahawus (Essex County). 

HEARING: Date, time, and place as¬ 
signed for hearing application, not 
known at this time. 

Requests for procedural information, 
including the time for filing protests, 
concerning this application should be 
addressed the New York Public Serv¬ 
ice Commission, 55 Elk Street, Albany l, 
N.Y., and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary . 

[F.R. Doc. 63-11726; Filed, Nov. 5, 1963; 

8:46 a.m.] 


[Notice No. 893] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

November 1, 1963. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 65753. By order of Oc¬ 
tober 29, 1963, the Transfer Board ap¬ 
proved the transfer to Arrow Moving & 
Storage, Inc., Salem, Oreg., of certificate 
in No. MC 110883, issued November 23, 
1954, to Robert H. Dolezal and M. Jud- 
son Baker, a partnership, doing business 
as Arrow Pick-Up and Moving Service, 
Salem, Oreg., authorizing the transpor¬ 
tation of: General commodities, except 
those of unusual value, class A and B 
explosives, commodities in bulk, and 
those requiring special equipment, be¬ 
tween Salem, Oreg., and Tillamook, 
Oreg., serving all intermediate points and 
between Salem, Oreg., and junction Ore¬ 
gon Highways 22 and 18, at or near 
Willamina, Oreg. Roy Harland, Post 
Office Box 787, Salem, Oreg., attorney for 
applicants. 

No. MC-FC 66186. By order of Octo¬ 
ber 29, 1963, the Transfer Board ap¬ 
proved the transfer to Wilkins Transport 


Limited, a corporation, Chatham, On¬ 
tario, Canada, of certificate in No. MC 
116519, issued November 1, 1957, to 
Leonard Wilkins, Bothwell, Ontario, 
Canada, authorizing the transportation 
of: Agricultural machinery, implements 
and parts which do not require the use 
of special equipment for loading, unload¬ 
ing, or the transportation thereof, from 
Coldwater, Ohio, to the United States- 
Canada boundary line at or near Detroit 
and Port Huron, Mich. S. Harrison 
Kahn, 733 Investment Building, Wash¬ 
ington, D.C., attorney for applicants. 

No. MC-FC 66211. By order of Octo¬ 
ber 29, 1963, the Transfer Board ap¬ 
proved the transfer to Richard A. Thom¬ 
as, doing business as Bronx Despatch, 
New York, N.Y., of certificate in No. 
MC 30498, issued May 23, 1956, to Harry 
Davis and Richard A. Thomas, a part¬ 
nership, doing business as Bronx Des¬ 
patch, New York, N.Y., authorizing the 
transportation of: General commodities, 
with the usual exceptions including 
household goods and commodities in 
bulk, between New York, Yonkers, White 
Plains, Scarsdale, Port Chester, Mt. Ver¬ 
non, and New Rochelle, N.Y., Somerville, 
Chatham, Madison, and Morristown, 
N.J., points in Bergen, Essex, Hudson, 
Middlesex, Passaic, and Union Counties, 
N.J., and those in Nassau and Suffolk 
Counties, N.Y. William D. Traub, 10 
East 40th Street, New York 16, N.Y., 
representative for applicants. 

No. MC-FC 66231. By order of Octo¬ 
ber 29, 1963, the Transfer Board ap¬ 
proved the transfer to Motor City Cart¬ 
age Company, a corporation, Detroit, 
Mich., of certificate in No. MC 119366, 
issued February 29, 1960, and the inter¬ 
state operating rights claimed under the 
“grandfather clause” of section 206(a) 
(7) (b), by Albert N. Scott, Estelle E. 
Scott, and Richard L. Scott, a partner¬ 
ship, doing business as Motor City Cart¬ 
age Company, Detroit, Mich., authoriz¬ 
ing the transportation of: Fresh and 
cured meats, butter, butterfat, butter¬ 
milk, cheese, cream, eggs, lard or short¬ 
ening, milk, oleomargarine, poultry dead, 
dressed, and rabbits, dead; between De¬ 
troit, Mich., on the one hand, and, on the 
other, points in Michigan within 60 miles 
of Detroit. Wilhelmina Boersma, 2850 
Penobscot Building, Detroit 26, Mich., 
attorney for applicants. 

No. MC-FC 66320. By order of Octo¬ 
ber 30, 1963, the Transfer Board ap¬ 
proved the transfer to Brawley Transfer 
Co., Inc., Statesville, North Carolina, of 
certificate in No. MC 29076, issued by the 
Commission March 19, 1941, to J. Mott 
Brawley, doing business as Brawley 
Transfer Company, Statesville, N.C., au¬ 
thorizing the transfer, over irregular 
routes, of new furniture and veneering, 
from Statesville, N.C., to Martinsville, 
Va., Hagerstown, Md., Pittsburgh, Pa., 


and points in that part of Pennsylvania 
Maryland, Ohio, and West Virginia 
within 100 miles of Pittsburgh and of 
glass, from Ford City, Pa., to’States- 
ville, N.C. Neil S. Sowers, North Caro- 
lina National Bank Building, Statesville' 
North Carolina, attorney for applicants’ 

No. MC-FC 66325. By order of Oc o- 
ber 29, 1963, the Transfer Board ap¬ 
proved the transfer to Ralph R. Tibbits 
doing business as Andrews Brothers 
Morrisville, Vt., of certificate in No. MC 
37095 (Sub-No. 1), issued June 21, 1946 
to Foster I. Andrews, doing business as 
Andrews Brothers, Morrisville, Vt., au¬ 
thorizing the transportation, over irreg¬ 
ular routes, of: Household goods as 
defined by the Commission, between 
points in Vermont, on the one hand, and, 
on the other, points in Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, Connecticut, and New 
York. George A. King, Morrisville, Vt., 
attorney for applicants. 

No. MC-FC 66348. By order of Oc¬ 
tober 29, 1963, the Transfer Board ap¬ 
proved the transfer to Robert Voeltz, 
Emerald, Wis., of the operating rights 
issued by the Commission August 7,1957, 
under certificate in No. MC 24869, to 
Russell DeBoer, Emerald, Wis., authoriz¬ 
ing the transportation of livestock, over 
irregular routes, between Glenwood City, 
Wis., and points within 15 miles thereof, 
on the one hand, and, on the other, 
South St. Paul, and Newport, Minn.; 
from points in Forest, Emerald, and 
Glenwood, St. Croix County, Wis., and 
New Haven, and Tiffany, Dunn County, 
Wis., to Newport, and South St. Paul, 
Minn.; from New Richmond, and Deer 
Park, Wis., and points in Glenwood, 
Forest, Springfield, Emerald, Cylon, 
Baldwin, Erin Prairie, Hammond, and 
Richmond, St. Croix County, Wis.. and 
Stanton, Tiffany, New Haven, and Hay 
River, Dunn County Wis., with excep¬ 
tions; general commodities, with excep- j 
tions, from South St. Paul, St. Paul, 
Minneapolis and Stillwater, Minn., to 
Deer Park, Wis., and points in various 
towns in St. Croix County, Wis.. and 
Stanton, Tiffany, New Haven, and Hay 
River, Dunn County, Wis., except speci¬ 
fied incorporated municipalities; well 
drilling supplies, from Minneapolis, and 
St. Paul, Minn., to points in 5 counties 
in Wisconsin; flour, feed, and feed mill 
products, from New Prague, Minn., to 
Glenwood City, Wis.; and animal and 
poultry feed, from Minneapolis, St. Paul, j 
and South St. Paul, Minn., to Glenwood 1 
City, Wis. A. R. Fowler, 2288 University I 
Avenue, St. Paul 14, Minn., represents* I 
tive for applicants. 

fSEAL] Harold D. McCoy, 

Secretary. I 

[F.R. Doc. 63-11727; Filed, Nov. 5, 1963, I 
8:46 a.m.] 
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PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
E 7 CFR Parts 1004, 1010 ] 

[Docket Nos. AO-160-A25, AO-160-A26, AO- 
276—A5, AO-276-A6] 

MILK IN THE PHILADELPHIA, PA., AND 
WILMINGTON, DEL., MARKETING 

AREAS 

Decision on Proposed Amendments 

to Tentative Marketing Agreements 

and to Orders 

Milk in the Philadelphia, Pennsyl¬ 
vania, and Wilmington, Delaware, mar¬ 
keting areas (to be newly designated as 
“Delaware Valley Marketing Area”): 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), public hearings 
were held at Philadelphia, Pennsylvania, 
March 5-April 2, 1963, and September 
13-14, 1962, pursuant to notices thereof 
issued on November 20, 1962 (27 F.R. 
11673); November 30, 1962 (27 F.R. 
11999); February 26, 1963 (28 F.R. 2009) 
and August 15, 1962 (27 F.R. 8380). 

Upon the basis of the evidence intro¬ 
duced at such hearings and the records 
thereof, the Assistant Secretary of Agri¬ 
culture on September 30, 1963 (28 F.R. 
10646; F.R. Doc. 63-10506) and June 7, 
1963 (28 F.R. 6171; F.R. Doc. 63-6221) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decisions containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decisions (28 F.R. 
10646; F.R. Doc. 63-10506 and 28 F.R. 
6171; F.R. Doc. 63-6221) are consolidated 
into this final decision and are hereby 
approved and adopted as if set forth in 
full herein subject to the following mod¬ 
ifications (The material issues 3 through 
6 above were previously set forth as 
issues 1 through 4, respectively, in the 
decision issued June 7, 1963 (28 F.R. 
6171)): 

Issues 1 through 2(e) (Hearing March 
5-April 2,1963): 

1. Under issue No. 2 Terms and pro¬ 
visions of the order the first paragraph 
is changed and the second and third par¬ 
agraphs deleted. 

2. Under issue No. 2(b) Milk to he 
priced and pooled a new paragraph is 
added after the second and after the 
fifth paragraphs. 

3. Under issue No. 2(c) Classification 
of milk the first paragraph is changed 
and a new paragraph is added after the 
last paragraph. 

4. Under issue No. 2(d) Class I milk 
pricing factors the first and second par¬ 
agraphs are changed. 

5. Under issue No. 2(e) Administrative 
and miscellaneous changes two new par¬ 
agraphs are added after the last para¬ 
graph. 


6. Immediately preceding the para¬ 
graph headed Rulings on proposed find¬ 
ings and conclusions a new subtitle and 
three new paragraphs are added. 

Issues 3-6 (Hearing September 13-14, 
1962): 

7. Under issue No. 3 (issue No. 1—28 
F.R. 6171) the second, ninth and six¬ 
teenth paragraphs are changed and a 
new paragraph is added after the nine¬ 
teenth paragraph. 

8. Under issue No. 4 (issue No. 2—28 
F.R. 6171) the third and eighth para¬ 
graphs are changed and the ninth para¬ 
graph is deleted. 

9. Under issue No. 5(a) (issue No. 
3(a)—28 F.R. 6171) the fifth paragraph 
is deleted. 

10. Under issue No. 5(b) (issue No. 
3(b)—28 F.R. 6171) the eighth and ninth 
paragraphs are deleted; the tenth para¬ 
graph is changed; the eleventh para¬ 
graph and all the material under the 
hearing (i) Transfers from an unregu¬ 
lated supply-type plant to a regulated 
distributing-type plant are changed; the 
paragraphs designated (iii) are deleted 
and the paragraph designated (iv) is 
redesignated (iii); and the paragraph 
immediately preceding issue No. 5(c) 
(issue No. 3(c)—28 F.R. 6171) is deleted. 

11. Under issue No. 5(c) (issue No. 
3(c)—28 F.R. 6171) the second and 
fourth paragraphs are changed. 

12. Under issue No. 6 (issue No. 4— 
28 F.R. 6171) the first, third, fifth, sev¬ 
enth and tenth paragraphs are changed. 

The material issues on the record of 
the March 5-April 2, 1963, hearing re¬ 
late to: 

1. Extension of the marketing area 
and merger of Orders No. 4 and No. 10; 

2. Appropriate terms and provisions 
of the order with respect to: 

(a) The distribution of returns to pro¬ 
ducers on a a marketwide or individual- 
handler pool basis; 

(b) Milk to be priced and pooled; 

(c) Classification (including trans¬ 
fers) and allocation of milk; 

(d) The method of determining the 
Class I price and the application of lo¬ 
cation differentials; and 

(e) Administrative and miscellaneous 
provisions. 

The material issues on the record of 
the September 13-14, 1962, hearing re¬ 
late to: 

3. Modification of order provisions 
which apply to milk disposed of in other 
Federal order markets by Philadelphia 
and Wilmington handlers; 

4. Incidence of order provisions on 
any plant qualified both as a “producer 
milk plant” under the Philadelphia order 
and as a fully regulated plant under the 
provisions of another Federal order; 

5. Allocation of milk from various 
sources to classes of utilization; and 

6. Classification and assignment of 
certain uses of milk. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Extension of the marketing area 
and merger of Orders No. 4 and No. 10. 
The marketing area of Order No. 4 should 
be extended to include all territory in 


the State of New Jersey not now in 
eluded in the New York-New j e C 
(Order No. 2) marketing area ctZ 
area of proposed extension is hereinafter 
referred to as southern New Jersey i 
In addition, the Wilmington (Order Nn 
10) and the Philadelphia (Order No 4) 
marketing orders should be merged 
This combined area of regulation as 
herein recommended should be desig 
nated the “Delaware Valley marketing 
area”. 

The southern New Jersey area here 
under consideration includes all territory 
in the State of New Jersey within the 
boundaries of the counties of: Atlantic 
Burlington, Camden, Cape May, Cum¬ 
berland, Gloucester, Mercer, Ocean (ex¬ 
cept the boroughs of Bay Head, Beach- 
wood, Island Heights, Lakehurst, Laval- 
lette, Mantoloking, Ocean Gate, Pine 
Beach, Point Pleasant, Point Pleasant 
Beach, Seaside Heights, Seaside Park 
South Toms River, and the townships 
of Berkeley, Brick, Dover, Jackson, Lake- 
wood, Manchester, and Plumsted) and 
Salem. 

The existing marketing area of Order 
No. 4 includes Philadelphia and Dela¬ 
ware Counties together with portions of j 
Montgomery and Bucks Counties, all j 
in Pennsylvania. The Order No. 10 area 
includes that portion of New Castle 
County, Delaware, lying north of the ] 
Chesapeake and Delaware Canal. 

Federal regulation of southern Newl 
Jersey was proposed by the three prin¬ 
cipal cooperative associations supplying 
milk for distribution in that area. The 
primary handlers in southern New Jersey I 
joined the proponent cooperatives ini 
supporting regulation of southern NewJ 
Jersey. 

State milk control has been in effect j 
in the State of New Jersey since 1933. 
The New Jersey Office of Milk Industry,! 
which administers the State regulation,! 
has established both minimum producer J 
and resale prices. However, because of I 
the inability of the State to enforce min-1 
imum producer prices on milk received! 
from out of State and because of the 
location of the State in relation to milk | 
producing areas in Pennsylvania, Dela¬ 
ware, Maryland, and New York, many j 
handlers secure all or a major part of | 
their supplies outside the jurisdiction c 
the Office of Milk Industry at prices un-|| 
related to and substantially below those i 
established under the New Jersey regu-J 
lation. In some cases the outside nmj 
is priced under the Philadelphia, Wii*r 
mington, or New York-New Jersey Fed- 1 
eral orders and in other cases the milk is I 
not priced under any regulation. 1 

In addition, the New Jersey regulation! 
permits the purchase of milk from pm* I 
ducers under a “norm and excess P* 3 ■ 
The delineation and modification of I 
“norms” are made by the purchasing I 
handler with approval of producers. * I 
cess milk is priced under the State r » | 
lation as surplus milk regardless of . 
Hence, handlers have had the abu y 
secure some low priced milk for o 
use even from local New Jersey P 

The permanent population of southe^ , 

New Jersey is approximately l- 4 ! 

-n k . . ni. fi.o arpa is highly u: 
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banized and/or industrialized and since 
Station density is rapidly increasing 
milk sales in the area have also been in¬ 
casing However, a diminishing pro- 
Son of such milk sales are being sup¬ 
plied by New Jersey dairymen. 

In 1942 dairy farmers in southern New 
iprsev produced 77 percent of the milk 
needed for Class I purposes. In 1961 such 
dairy farmers produced only 34 percent 
of the Class I requirements of the area. 
Currently, there are about 270 New Jer- 
Isey producers shipping milk to 34 non- 
i federally regulated handlers in southern 
New Jersey. In addition, a substantial 
number of southern New Jersey dairy 
farmers deliver their milk to regulated 
plants under the Philadelphia, Wilming¬ 
ton, or New York -New Jersey Federal 

orders. , , . 

Class I sales of fluid milk products in 
southern New Jersey are approximately 
35 million pounds per month with a 
seasonal peak in August. The seasonal 
[increase in sales is due to the summer 
[population increase at seashore resorts. 
It is estimated that 700,000 persons take 
| up temporary residence at the resort 
I area. 

The Class I distribution within the 
area is made by 56 handlers. Ten of 
[these handlers are regulated by Federal 
I Order No. 2 (New York-New Jersey mar¬ 
keting area) ; 12 by Order No. 4 (Phila¬ 
delphia, Pennsylvania, marketing area) 
lor Order No. 10 (Wilmington, Delaware, 

I marketing area); and 34 are not regu¬ 
lated by any Federal order. The 10 
[Federal Order No. 2 handlers distribute 
| approximately 7 percent of the total 
| Class I sales in southern New Jersey. 
I However, 85 percent of these southern 
| New Jersey sales are in Mercer County, 

| immediately adjacent to the present New 
| York-New Jersey marketing area. The 
I fluid milk sales of Order No. 2 handlers 
[in Mercer County represent about 40 
■percent of the total sales in the county. 
| The 12 handlers regulated by Order No. 
1 4 or Order No. 10 distribute approxi¬ 
mately 40 percent of the total Class I 
[sales in southern New Jersey. Thirty 
lof the 34 unregulated handlers average 
[less than 10,000 quarts of Class I dispo¬ 
sition per day. In addition, there are 
[reported to be 19 producer-handlers sell- 
[ing milk in this southern New Jersey 
I area. 

B Most of the 12 handlers regulated by 
[Order No. 4 or Order No. 10 distributing 
| m southern New Jersey have routes ex- 
| tending throughout the entire area. 

[L 0rder No* 4 and No. 10 regulated 
[Handlers operate plants located in Tren- 
ihf^r amden and Philadelphia. These 
Irmf ers ^ ave re ^ail and wholesale 
I w S extendin g throughout the South 
IW 4 u marketin - area - Bottled milk 
llivpr plants mentioned above is de- 
ESr depots in the Atlantic City, 
| a r: on ’ Hammonton and Wildwood 
I sal pc * 4 0 these handlers have route 
lmarLt? tendlng into the Order No. 2 
K w^ area *. The Order No. 2 regu- 
I ak g distri hute milk on routes 

E2*t?J ringe areas of Order No. 2, 
lextent n M .l rcer Count y and to a limited 

I ThrV « ther areas - 

■by Pedpioi hand lers not regulated 

I stanual ni.-e° rders distrib ute in a sub- 
I «nuaa portion of the area. 
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An unregulated plant located in At¬ 
lantic City distributes milk on retail and 
wholesale routes in Vineland, Bridgeton 
and Cape May. A plant in Bridgeton 
has retail and wholesale routes extending 
from Bridgeton to Camden. A plant in 
Burlington County has retail and whole¬ 
sale routes servicing Trenton, Camden, 
Long Beach Island and Bridgeton. The 
sales distribution of the remaining han¬ 
dlers is primarily local in character. 

While an unstable marketing situation 
has existed in southern New Jersey for 
an extended period of time, the situation 
became acute in October of 1962 when, 
because of certain changes in the regu¬ 
lations of the Office of Milk Industry 
of the State of New Jersey, handlers in 
southern New Jersey notified their dairy 
farmers that after 60 days (such notice 
is required under the New Jersey regu¬ 
lation) they would discontinue the pur¬ 
chase of milk from such dairy farmers. 
The reason given by the dealers for this 
action was that milk could be purchased 
cheaper from out-of-State sources. 
During the early part of December 1962 
the Office of Milk Industry cancelled for 
a period of 180 days the action taken 
in October. Official notice is taken of 
a subsequent announcement by the Office 
of Milk Industry extending such cancel¬ 
lation for an additional 180-day period. 
As a result of these actions by the Office 
of Milk Industry, handlers have not car¬ 
ried through their expressed intent of 
laying off local producers. 

New Jersey producers delivering to lo¬ 
cal handlers do not have a secure mar¬ 
ket for their milk. The situation in 
southern New Jersey constitutes a con¬ 
tinuing threat to a dependable supply 
of pure and wholesome milk in that area. 
Federal regulation is the only appropri¬ 
ate means by which orderly marketing 
may be assured and such regulation will 
tend to effectuate the declared policy of 
the Act. A classified pricing plan based 
on audited utilization of all handlers will 
provide a uniform pricing system for 
milk and assure a fair division of returns 
among all producers who sell in this 
market. The public hearing procedure 
required by the Agricultural Marketing 
Agreement Act will provide opportunity 
for representatives of producers, han¬ 
dlers, and to the public to present infor¬ 
mation on marketing conditions and par¬ 
ticipate in the determination of prices for 
milk in the marketing area. 

The extended marketing area should 
include also the area now under regula¬ 
tion by Order No. 10. Extension of the 
Philadelphia marketing area to include 
southern New Jersey will bring under 
regulation of that order the largest plant 
now regulated under the Wilmington or¬ 
der. The proximity of this area to and 
interrelationship with the Philadelphia 
market and the southern New Jersey area 
suggests a single regulation. This action 
was proposed and generally supported 
at the hearing by three principal coop¬ 
eratives representing producers in the 
Philadelphia and Wilmington markets 
and in southern New Jersey, and by the 
Philadelphia Milk Dealer’s Association. 
Handlers regulated under the Wilming¬ 
ton order opposed any change in the 
Class I price applicable to Wilmington 
plants if the orders were merged. The 


price issue is discussed later in this de¬ 
cision. 

The several health regulations govern¬ 
ing the production and sale of milk in 
the expanded marketing area as herein 
recommended are essentially similar. 
Several handlers now regulated by Order 
No. 4 distribute milk in the existing Or¬ 
der No. 10 marketing area and in south¬ 
ern New Jersey. Several Order No. 10 
handlers distribute generally in southern 
New Jersey and in the Philadelphia mar¬ 
keting area. The processing and bottl¬ 
ing plants of several regulated handlers 
(both Order No. 4 and Order No. 10) are 
located in southern New Jersey and such 
handlers distribute generally in southern 
New Jersey as well as in the presently 
defined marketing areas. 

It is concluded that a single order is 
needed to regulate the handling of milk 
in the present Philadelphia and Wil¬ 
mington marketing areas and in south¬ 
ern New Jersey. It should be designated 
the “Delaware Valley marketing area” 
in recognition of the general geography 
and location of the area. 

Order No. 4 handlers proposed further 
extension of the marketing area to in¬ 
clude 64 additional townships and 7 
boroughs in Bucks, Montgomery, and 
Chester Counties, Pennsylvania. In gen¬ 
eral, the proposed addition would en¬ 
compass all territory outside the existing 
marketing area in which present Order 
No. 4 handlers with membership in the 
Philadelphia Milk Dealer’s Association 
do business. 

In support of their proposal propo¬ 
nents relied upon a previous decision of 
the Secretary which raised a question as 
to the appropriateness of the then exist¬ 
ing marketing area. 

Presently regulated Order No. 4 han¬ 
dlers do a substantial business in the 
area of requested extension, approach¬ 
ing 60 percent of the total as estimated 
from population and average consump¬ 
tion figures. Nevertheless, the propor¬ 
tion of the total business done by such 
handlers in the several townships and 
boroughs varies substantially by locality. 
The evidence submitted is insufficient to 
determine the patterns of distribution of 
the presently unregulated handlers in 
the area, or to establish with assurance 
which, and how many, new handlers 
would be brought under regulation if 
only segments of the proposed area were 
included. 

The area in question is regulated un¬ 
der orders issued by the Pennsylvania 
State Milk Control Commission and the 
Class I price under such orders substan¬ 
tially exceeds the Class I milk price under 
the Federal order. While proponents 
allege that presently nonfederally regu¬ 
lated handlers have a pricing advantage, 
they offered no substantive evidence in 
support of their position. They base 
their position on the fact that some un¬ 
regulated handlers carry a greater va¬ 
riety of products and sell at the Penn¬ 
sylvania Milk Control Commission min¬ 
imum resale prices rather than the higher 
price at which Order No. 4 handlers sell. 
The advantage they contend results from 
the unregulated handler’s ability to se¬ 
cure milk unpriced by either Federal or 
State orders. In fact, however, propo¬ 
nents were unable to substantiate that 
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any unregulated competitor in this area 
was buying any milk not fully priced 
under the State orders. 

Producers did not support the pro¬ 
posed extension. One cooperative as¬ 
sociation (which operates a plant fully 
regulated under either the New York- 
New Jersey or Philadelphia orders de¬ 
pending upon the utilization and dis¬ 
tribution of milk by such cooperative), 
with a large number of its membership 
located within the proposed area of ex¬ 
tension and also with substantial Class 
I distribution in this area, opposed the 
extension. The spokesman for the co¬ 
operative association contended that 
there is no evidence of disorderly mar¬ 
keting and that Order No. 4 handlers are 
not disadvantaged in competing with 
local handlers. 

A cooperative association represent¬ 
ing the majority of producers under the 
existing Wilmington order proposed that 
the marketing area of the combined or¬ 
der be further extended to include the 
remainder of the territory in the State 
of Delaware. However, proponent did 
not support the proposal. The addition 
was supported by several regulated han¬ 
dlers, who contended that they do sub¬ 
stantial business in this unregulated area 
and that extension of regulation would 
provide assurance that their competition 
has no procurement advantage. The 
handler spokesman could not say wheth¬ 
er regulated handlers’ sales in the pro¬ 
posed area of extension had increased or 
decreased since the promulgation of the 
Wilmington order nor could he substan¬ 
tiate that his unregulated competitors 
have any actual procurement advantage. 

Under such circumstances there is no 
apparent need for the proposed exten¬ 
sions and the requests for inclusion of 
such additional areas are denied. 

2. Terms and provisions of the order. 
The terms and provisions of the existing 
Philadelphia and Wilmington orders are 
essentially similar. Both producers and 
handlers proposed that the Philadelphia 
order, with specified exceptions, be 
adopted as the appropriate regulation 
covering the expanded (Delaware Val¬ 
ley) marketing area. This procedure is 
adopted herein and, except as specifi¬ 
cally discussed in the decision, the pro¬ 
visions of the existing Philadelphia or¬ 
der are concluded from the record to 
be the appropriate terms and provisions 
of the merged and extended order. 

Likewise, the‘findings and conclusions 
made in this decision with reference to 
the Philadelphia and Wilmington orders 
apply equally to the proposed regulation 
covering the marketing area as extended. 
The record of the hearing held Septem¬ 
ber 13-14, 1962, was incorporated by ref¬ 
erence as part of the record of the hear¬ 
ing held March 5 through April 2, 1963, 
and the findings and conclusions and 
order provisions of the recommended 
decision issued June 7. 1963, with noted 
modifications, were made a part of the 
recommended decision of September 30, 
1963, on the record of the March 5- 
April 2, 1963, hearing. 

(a) Distribution of returns to pro¬ 
ducers. The method of distributing re¬ 
turns to producers should not be changed 
at this time. 


The Act provides a choice of two meth¬ 
ods of pooling returns to producers. One 
is the marketwide pool, the other is the 
individual-handler pool. In an individ¬ 
ual-handler pool, the total money value 
of all milk delivered by all producers 
to each individual handler (pounds of 
milk in each class, multiplied by the 
minimum class prices with adjustment 
for butterfat and location differentials) 
is divided by the total amount of milk 
which is delivered by producers to such 
handler. All producers supplying such 
handler are paid a “uniform”, or 
“blend”, price per hundredweight. The 
proportions of milk used in the respective 
classes vary among handlers and there¬ 
fore while producers supplying each 
handler receive a single uniform price 
for milk of similar quality and butterfat 
content, the uniform prices as among 
handlers vary. 

Under a marketwide pool the total 
money value of all milk received by all 
handlers is combined into one market¬ 
wide pool and the total value is divided 
by the total amount of producer milk 
which is to be priced. All producers in 
the market are paid the same “uniform”, 
or “blend”, price per hundredweight for 
their milk, except for specified adjust¬ 
ments provided by the statute. 

Both the Philadelphia and Wilmington 
orders have, since their inception, pro¬ 
vided for individual-handler pooling. 
Under the individual-handler pooling ar¬ 
rangements, certain handlers have his¬ 
torically maintained essentially only 
Class I use and hence a blend price 
closely approximating the Class I price. 
Other handlers, particularly those with 
manufacturing operations in conjunc¬ 
tion with their fluid milk operations, 
have substantial Class II utilization and 
hence return to their producers a blend 
price significantly below that of handlers 
maintaining only Class I operations. As 
a consequence producers in these mar¬ 
kets are accustomed to variations in 
blended prices as among handlers. 

Both local cooperative spokesmen and 
handlers supported individual-handler 
pooling. It was their position that indi¬ 
vidual-handler pooling had accommo¬ 
dated the Philadelphia and Wilmington 
markets and was appropriate for the 
proposed regulation. They contended 
that competition among producers for 
outlets with high utilization handlers 
was a substantial incentive for continu¬ 
ing the production of quality milk and 
was in the general interest of both pro¬ 
ducers, handlers and the public. 

Pour proposals were made for a change 
to marketwide pooling. Three of these 
proposals were from interests in the ad¬ 
jacent New York-New Jersey market and 
the fourth was by a Philadelphia handler 
who, in addition to his fluid milk busi¬ 
ness, operates a separate plant manufac¬ 
turing Italian-type cheese. The latter 
proponent offered no testimony but did 
bring in producer and dairy farmer wit¬ 
nesses who testified generally that they 
had had difficulty finding a market for 
their milk and believed that under the 
existing market situation they would 
have a more secure market under mar¬ 
ketwide pooling. 

The New York-New Jersey order pro¬ 
ponents for marketwide pooling were in¬ 


cited to blame the present Philadelphia 
individual-handler pool for part of Z 
large reserve milk supply carried in th* 
New York-New Jersey pool. They con 
tended that because of individual 
handler pooling the Philadelphia market 
does not carry its fair share of the re 
gional reserve, and further, that Phila* 
delphia handlers refuse milk which for 
lack of other outlets finds its wav to th* 
New York-New Jersey pool. 

In support of their position proponents 
offered statistics on producer movements 
which purported to show that while 
there were shifts of producers in both 
directions (Philadelphia to New York- 
New Jersey and vice versa) the prepon¬ 
derance of such shifting was out of the 
Philadelphia market. In fact, however | 
the far greater number of producers 
added by Order 2 handlers from the 
overlapping Pennsylvania production 
area of the two markets were new pro¬ 
ducers or producers formerly associated 
with local plants not regulated under 
any Federal order. 

While the data clearly indicate that 
producers have been added to Order 2 
in significantly greater numbers than to 
Order 4 (and this could be argued as evi¬ 
dence that Philadelphia does not carry 
its proportionate share of the reserve! 
supply), the reasons for this situation 
must be closely examined. 

It is clear in certain cases brought out I 
on the record that some Philadelphia 
handlers have laid off some producers. | 
It is equally clear that producers without I 
a market have difficulty in finding a 
ready outlet in the Philadelphia market. 
However, the individual-handler pooling j 
system has functioned to maintain or¬ 
derly marketing in the area. 

The New York-New Jersey order is | 
unique among the large number of Fed¬ 
eral orders. Historically, plants have I 
been able to associate their supply of | 
milk with the “pool” through the “reg¬ 
ular” pool plant provisions without ship¬ 
ment of any milk to the fluid market. 

In this manner plants have been added 
to the pool with permanent pooling I 
status. As a consequence, for many 
years there have been strong incentives 
for actively encouraging dairy farmers | 
to enter that market. 

The New York-New Jersey market has 
been slow in comparison to the Phila¬ 
delphia and Wilmington markets in 
shifting to farm bulk tanks. Can ship¬ 
pers generally have found a ready mar¬ 
ket, at New York-New Jersey plants, and 
hence, when confronted with the cost d j 
a farm bulk tank as a condition of hold¬ 
ing their present market producers fie- 
quently elect to shift markets. Tins 
obviously has been the predominate 
reason for the shifting of hidiviau 
producers from Philadelphia and wi* 
mington markets to the New York-fl 
Jersey market. 

The individual-handler P 001 ^® 8 !' 
rangement has accommodated the r 
adelphia market since the inceptio 
the order and is supported by most ; p ' 
ducers and handlers. Pooling a 0 ® 
affect handlers’ costs of milk but r 
is a mechanism for distributing r 
to producers. It is not apparent 
time that there are compelling pro" 
resulting from individual-handle f 
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to g which require a different piling 
arrangement for the Delaware Valley 
market Accordingly, it is concluded 
Zt the individual-handler pooling 
Zuld be provided at the outset of the 
new regulation. . 

Notwithstanding this conclusion, there 
is some question whether the individual- 
handler pooling arrangement can be ex¬ 
acted to accommodate the expanded 
market for an extended future period. 
In recent years several plants operated 
by cooperative associations and located 
beyond the normal boundaries of the 
milkshed have been brought under regu¬ 
lation of the Philadelphia order. The 
milk from these plants has essentially 
a Class I market, while regular Philadel¬ 
phia producers, more favorably located, 
have either lost their market with Phila¬ 
delphia handlers or have had their blend 
price materially reduced. Under the 
terms of the order, milk from these dis¬ 
tant plants has not had a pricing advan¬ 
tage over local producer milk. Hence, it 
is not clear why such distant sources of 
supply have been sought by handlers in 
lieu of using available local supplies. 
However, had there been a marketwide 
pool, the prospects of a market blend 
price as compared to essentially a Class 
I price return, might well have resulted 
in a decision on the part of such co¬ 
operatives not to place their plants under 
the Philadelphia order. 

The principal bargaining cooperative 
in the market has arrangements with 
several Philadelphia handlers whereby 
the cooperative is responsible for dis¬ 
posing of milk in excess of the handlers’ 
fluid requirements. The cooperative col¬ 
lects payment from such handlers for 
milk physically delivered and these pro¬ 
ceeds are reblended with the monies re¬ 
ceived from the disposition of the surplus 
milk. The cooperative then pays the in¬ 
dividual producers. The milk marketed 
by the cooperative is not “producer milk” 
under the terms of the order and hence 
is not included in the blended prices 
computed by the market administrator 
for such handlers. The producers in¬ 
volved, in reality, receive a return sub¬ 
stantially different from the blended 
Prices announced for such handlers. 
The volume of milk involved approaches 
a million pounds per month. While this 
arrangement presently involves only 
three handlers, there is a strong prob¬ 
ability that the cooperative may find it 
necessary to extend this service to other 
handlers, particularly if the present 
ge 2? ral supply situation continues. 

This same cooperative, with some New 
Jersey members shipping to an Order 4 
p ant and others to the same handler’s 
f n re ? U - ec * in. New Jersey, has 

fmm desirable to collect the proceeds 
niant the ! ale of such milk at two 
thp C n S xT and pay one uniform price to 
tion\v ew Jersey mel «bers. In addi- 
arpnnoVfi C j° perative bas members, who 
to SEr* A fie ^ 0r who could readily qualify 
to a nntf mC ^ milk > delivering their milk 
Whilp t£ eSU i ated man ufacturing plant. 
Paying finan cial arrangement for 
not knn^ h members for their milk is 
to a flu^ Pr i 0ducers Qualified to ship 
to be sati may n °t be expected 

°f time with G<i ° Ver any ext ended period 
™e Wlth a manufacturing milk price. 


The Delaware Valley market is a far 
more complex market than the Phila¬ 
delphia market was ten to fifteen years 
ago. Today ten cooperative associations 
represent about two-thirds of the pro¬ 
ducers, none of the cooperatives, how¬ 
ever, represent a majority of the total 
number of producers. Milk is received 
from distant plants and delivered in 
packaged form over an extensive mar¬ 
keting area. In this complex market 
handlers still do not transfer milk from 
one to another as supply and demand for 
fluid milk products vary. A spokesman 
for one cooperative association did imply, 
however, that with the advent of bulk 
tank milk on farms milk may be shifted 
between plants as the need for fluid milk 
products demands. It seems probable 
that as the market structure becomes 
more complex there will be increasing 
need for marketwide pooling to maintain 
orderly marketing in the Delaware Valley 
marketing area. 

(b) Milk to be priced and pooled. 
Merging of the two regulations into a 
single order for an enlarged marketing 
area requires more specific delineation 
of the milk to be priced and pooled. This 
may be accomplished by redefining “pro¬ 
ducer milk plant”, “producer”, “producer 
milk” and providing new definitions of 
a “plant”, “fluid milk product” and 
“route disposition”. 

The “producer milk plant” definition 
should be modified to include during any 
month of the year a plant from which a 
fluid milk product is supplied to a pas¬ 
teurizing or bottling plant described in 
§ 1004.8(a) any part of which is allocated 
to Class I milk pursuant to § 1004.47. 
Presently both Orders No. 4 and 10 have 
provisions allowing plants to make ship¬ 
ments of milk for Class I usage for ten 
days during certain months without 
becoming subject to regulation. The 
market is now adequately supplied with 
milk during all months of the year. 
Therefore, the necessity of obtaining 
supplemental milk to supply the Class I 
needs of the market during the “short” 
season from plants not regularly asso¬ 
ciated with the market no longer exists. 
Accordingly, it is provided that any plant 
supplying milk to the marketing area in 
the form of fluid milk products, any part 
of which is allocated to Class I, should be 
subject to regulation by this order. This 
modifies the terms of the prior decision 
issued June 7,1963. 

As previously indicated, except as spe¬ 
cifically discussed, it was intended that 
the terms and provisions of the existing 
Philadelphia order be the terms and pro¬ 
visions of this order. Notwithstanding 
this conclusion, the proposed language of 
the “producer milk plant” definition as 
set forth in the recommended decision 
provided that a multiple plant handler 
could establish two or more systemic op¬ 
erations. This language was excepted to 
by one of the proponent cooperatives for 
extension of regulation to southern New 
Jersey. Exceptor pointed out that such 
a provision would permit a multiple plant 
handler to shift plants back and forth 
between systems to the detriment of pro¬ 
ducers. Since the present provision has 
worked satisfactorily under both the 
Philadelphia and Wilmington orders, any 
reason for a handler desiring more than 


one system would, or most likely, involve 
his New Jersey operations. Since New 
Jersey producers would be the most likely 
benefactors of the provision as recom¬ 
mended and were the sole exceptor, the 
definition has been modified to retain the 
single system designation. 

The “producer” and “producer milk” 
definitions should be revised to allow 
unlimited diversion to another producer 
milk plant (except that of a producer- 
handler) or to nonproducer milk plants 
if the producer held producer status 
throughout the preceding month or the 
greater volume of his milk from the first 
day of delivery or diversion during the 
current month was physically received 
at a producer milk plant. 

Under the existing supply situation it 
is desirable that individual handlers have 
full opportunity to move in the most 
economical manner milk not needed for 
fluid use. Since most of the milk is 
picked up at the farm in bulk tank 
trucks there is no longer any need to 
receive milk at a plant for cooling and 
assembly. Hence, diversion represents 
the most economical way of disposing of 
milk not needed at the plant of normal 
receipt. Some safeguards must be re¬ 
tained, however, to assure that diverted 
milk is a normal part of the handlers’ 
supply for the fluid market. Diversions 
to unregulated plants should be limited 
to milk which has been associated with 
the market as producer milk during the 
entire preceding month or which is re¬ 
ceived at a producer milk plant during 
the current month in greater volume 
than is diverted. This limitation pres¬ 
ently applies during the months of Feb¬ 
ruary through September under the 
provisions of Order No. 4. 

It is also desirable that a handler be 
permitted to divert milk between two 
of his own producer milk plants. With 
the expansion of regulation several han¬ 
dlers will have additional bottling plants 
under the order. It is desirable that such 
handlers be permitted to move milk be¬ 
tween their regulated plants with maxi¬ 
mum efficiency. However, to preclude 
the possibility of associating milk with 
a plant having a location differential and 
subsequently regularly diverting such 
milk to another plant for the purpose of 
a pricing advantage, it is provided that 
milk diverted between plants of the same 
handler, for the purpose of computing 
location differential credits, shall be con¬ 
sidered a receipt at the plant having the 
lesser differential. 

Exceptions were filed to the conclusion 
that except in the case of diversions be¬ 
tween two plants of the same handler 
under specified circumstances, diversions 
between producer milk plants would be 
priced at the location of the diverting 
plant. Exceptor suggested that exten¬ 
sion of regulation to Southern New Jer¬ 
sey would bring under regulation new 
plants and handlers and that under the 
terms of the order a New Jersey handler 
might purchase milk from a distant 
plant which milk could be delivered by 
diversion directly from the farm at pro¬ 
ducers’ expense and at a pricing advan¬ 
tage to the New Jersey handler. 

It is not clear how the cost of delivery 
to New Jersey could be shifted to pro¬ 
ducers whose milk is associated with an- 
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other plant since producers have respon- and will provide for uniformity in appli- H classification and pricing for fluiri m-u 
sibility for delivering only to the plant cation of the accounting system to all products with a butterfat content k 
of normal receipt, which under the terms handlers involved. In accounting for tween 6 and 18 percent Thevonn* * 
of the order would be the diverting plant, the receipts and utilization of milk, the that the only product within this rn 
While it is conceivable that producers existing Wilmington order provides for of butterfat content is “half and S 
might agree to an unwarranted hauling skim milk and butterfat accounting, which normally has a butterfat mnt 
charge in exchange for a Class I market, while the Philadelphia order provides for of approximately 10 percent and thf 
any significant change in hauling deduc- product pounds and butterfat accounting under a Class I pricing half and hi 
tion, even though agreed to by the pro- which is a slightly modified form of skim cannot be sold competitively with snh<f f 
ducer, would not be allowed by the mar- milk and butterfat accounting. Since tute products made from nonfat 
ket administrator without thorough no substantial change in costs to han- milk and vegetable fat Producers n 
investigation and acceptable justifica- dlers and in returns to producers will the other hand took the position tC 
tion. Hence, there is no necessity for result, and most of the other Federal there is no significant difference in thp 
the change in pricing suggested by ex- order markets use the skim milk and pricing of butterfat in Class I and Chs 
ce P tors - butterfat method of accounting, it is II and that a change to the lower clas^i 

The addition of definitions of a “fluid concluded that this method of accounting fication would affect only the skim nrik 
milk product”, a “plant” and “route dis- is more appropriate for the Delaware value. They suggested that half and 
position” makes no substantive changes Valley marketing area. half even under a Class II pricing 

in the applicability of order provisions The classification provisions of Orders would not be competitive with substitute 
but will provide greater clarity and speci- No. 4 and No. 10 are essentially similar products using vegetable fat and hencp 
ficity to the order provisions generally, with the exception of the classification a lower pricing could not be expected to 
It was proposed that the definition of of milk shake mix and the classification substantially affect sales of half and 
a producer-handler be restated. Specifi- of closing inventory. Since milk shake half, but would merely result in lowering 
cally, the proposal would limit a pro- mix is generally similar to eggnog it is of returns to producer, 
ducer-handler to purchasing supplemen- appropriate that it be classified as Class Since skim milk and butterfat dis 
tal milk from producer milk plants and II milk (presently provided for in Order posed of as half and half is subject to 
would fully regulate any such handler No. 4) in the same manner as eggnog, the same quality production require- 
when he exceeds Class I disposition of Under the present Wilmington order ments as other products in Class I by 
20 f° Pounds per month. ending inventory is classified as Class II each of the respective health authorities 

The order language contained herein milk while the Philadelphia order treats having jurisdiction in the marketing 
provides that when a producer milk plant inventory variations as Class I milk, area, there is no basis on this record for 
receives milk in the form of a fluid milk Handlers asked that ending inventory be a lower classification and pricing 
product some of which is allocated to treated as a Class II item while producer (d) Class I milk pricing factors The 
Class I, then the plant supplying such cooperatives favored the present Phila- method of determining the Class I milk 
milk becomes a fully regulated plant, delphia provisions. As was pointed out price, including the butterfat differential 
Therefore, no possibility exists for a by handlers, the quarterly pricing system and the application of location differed 
producer-handler to obtain unpriced used for pricing Class I milk results in tials to handlers and producers should be I 
fluid milk other than his own produc- considerable fluctuations in such prices revised. The revised Class I milk pricing I 
tion for Class I usage. Under such cir- as between quarters while the Class II provisions should be effective only I 
cumstances there is no reason in an milk price remains relatively constant, through June 30, 1965. The revision of I 
individual-handler pool market for plac- A handler may experience a pricing dis- these provisions are limited to (a) the I 
ing a volume limitation on a producer- advantage when inventory variations are substitution of the average price for milk I 
handler operation. classified as Class I milk and the Class for manufacturing purposes, f.o.b., I 

(c) Classification of milk. Under the 1 price drops. Also, a handler may ex- plants, United States, as reported by the I 
classified use plan of a Federal order perience a pricing advantage on such Department of Agriculture for the Mid- 1 
it is necessary to insure that all milk inventory when the Class I price in- western condensery price series presently I 
and milk products are fully accounted for creases. To deter handlers from manip- used in computing the basic level of the I 

by the handler who is responsible for ac- ulating inventories for a pricing advan- Class I milk price pursuant to § 1004.50 1 

counting and reporting to the market tage and to insure that producers receive (a)(l)(iv) of the Philadelphia order, I 
administrator and for making payments the appropriate Class I price for milk and (b) the computation of the index I 

to producers on receipts of producer milk, disposed of for Class I milk use it is of average daily Class I milk disposition I 

Accounting for milk and milk products desirable that ending inventories be clas- and the supply-demand adjustment on I 

on a skim milk and butterfat basis at sified as Class II milk and reclassified as the basis of receipts and disposition of I 

each individual plant and pricing in ac- Class I in the following month if alio- fluid milk products from plants fully reg-1 

cordance with the form in which or the cated to Class I milk. ulated as a result of their sales in the I 

purpose for which such skim milk and It was proposed by a cooperative asso- presently constituted regulated market- 1 

butterfat is used or disposed of as either ciation whose membership is primarily ing areas. I 

Class I milk or Class II milk is the most among New York-New Jersey producers The level of the Class I milk price and I 
appropriate means of securing complete that cream and cream products for fluid alignment of this price with other mar- ■ 
accounting on all milk involved in market use be classified as Class II milk and kets in the Northeast was the subject of I 
transactions. that a new Class III milk be established a public hearing held in New York City. ■ 

Milk is disposed of ,in the market in to include other products and uses pres- May 6-23, 1963. Therefore, in respect of ■ 
a wide variety of forms, representing ently included as Class II milk. The any decision resulting from the afore- ■ 
different proportions of skim milk and purpose of the proposal was to provide mentioned hearing, no action is being ■ 
butterfat components of milk which may higher pricing for cream products dis- taken on the proposals to revise the exist- ■ 
be greatly changed from the proportions posed of for fluid uses which would more ing seasonality of the Class I milk pricing ■ 
of skim milk and butterfat as it is first closely approximate the pricing of such or the removal or revision of the provi* ■ 
received from producers. Uniformity in products in the New York-New Jersey sion limiting the level of the Class i ■ 

accounting between markets may best market. milk price in relation to the Midwestern ■ 

be accomplished by using the skim milk Proponent in making the proposal had milk price. . I 

and butterfat method. not considered the structure of the phila- One of the factors presently used ■ 

Essentially, market administrators use delphia market or the fact that it is an determining the level of the Class I ^ ■ 
a skim milk and butterfat accounting open cream market. The existing Class price is an index of prices paid a ■ 
approach in their verification procedure, II milk classification and pricing of farmers delivering to a selected I 
regardless of whether or not such a sys- cream in both Philadelphia and Wil- of Midwestern condenseries. There a ■ 
tern is spelled out in the order. The mington appropriately reflects the com- now only seven Midwestern eondCTse^ ■ 
skim milk and butterfat accounting pro- petitive value of cream in the market reporting to the Department of Agric ■ 
cedure herein provided adopts the pro- and accordingly the proposal for a higher ture the prices paid their dairy fa™ . ‘ I 
cedure generally used in Federal order pricing on cream for fluid uses is denied. At the present time the average P I 
markets for verification of the receipts Handlers excepted to the failure of the for milk for manufacturing ^ | 

and utilization of milk and milk products recommended decision to provide a Class f.o.b. plants United States is used I 
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hasis of determining the Class n milk 
nrice under the Philadelphia and Wil¬ 
mington orders. This manufacturing 
milk price has a broader base than the 
currently used condensery price and more 
accurately reflects the value of milk for 
other than Class I use. It is concluded 
that this price, now used in Order 4 to 
determine the Class II milk price 
( s io04 50<b) (1)) , more appropriately 
represents the value of milk for this pur¬ 
pose and, therefore, should be substi¬ 
tuted for the condensery price series as 
one of the indices of prices used in com¬ 
puting the basic level of the Class I milk 
price. 

In adopting the price of manufactur¬ 
ing milk in lieu of the condensery price 
in § 1004.50(a) (1) (iv), it is appropriate 
to use a base period of 1961-62 for the 
purpose of computing an index of prices 
of milk used for manufacturing purposes. 
During the 1961-62 period these prices 
were almost identical whereas in 1957-58 
they varied by more than 10 cents per 
hundredweight. 

During the two-year period 1957-58 
the condensery average price was $3,067. 
The average value of manufacturing 
m ilk , as presently determined pursuant 
to § 1004.50(b) (1) of the Philadelphia 
order, for this two-year period was $2,959. 
For the two-year period, January 1961- 
December 1962, the condensery price 
averaged $3,096 while the manufacturing 
price averaged $3.0707. Using a base pe¬ 
riod of 1961-62 for this index will result 
in no significant effect on the price 
through this change. 

Further, a new seasonal index of'prices 
for milk used for manufacturing should 
be computed based on the 1961-62 pe¬ 
riod. The substitution of these new fac¬ 
tors, in the index of prices used to de¬ 
termine the basic level of the Class I 
milk price, would not have changed the 
level of the Class I milk price for the 
pricing quarters of April 1962 through 
July 1963. Thus, it is concluded that a 
factor of .030707, adjusted by the new 
seasonal adjustment factors, and ap¬ 
plied to the monthly average price for 
milk used for manufacturing purposes 
i (as determined pursuant to § 1004.50(b) 
( h) will appropriately reflect, through 
the period June 30, 1965, the proper 
weight of value of such milk in the de¬ 
termination of the basic economic 
formula. 

Since the numbers of producers, han¬ 
dlers, and volumes of milk that may be 
involved as a result of the expansion of 
me marketing area are not now known, 
me computation of an index as presently 
r!v V1( !f d in § 1004 -50(a) (1) (v) should be 
thof only to P rovi de the same index 
h .} ma 7 have otherwise been computed 
mark eting area been ex- 
of include the southern portion 

bp a! t Sta ^ of New Jer sey. This may 
nrir^ 0mphshed durin S the temporary 
includfn pe f 10d throu Sh June 1965, by 
index d nni lr Ju the com Putation of such 
by Class 1 milk disposition 

tion in < I, handlers whose route disposi- 
New marketin S area exclusive of 
handw rSey r» makes them fully regulated 
Class t S . Prior to the expiration of the 
it will k PnClng provisi °n in July 1965, 
| e necessary that a further hear¬ 


ing be held to determine the appropriate 
mechanism necessary to compute a Class 
I price index with respect to Class I sales 
in the expanded marketing area. 

Similarly, in the computation of the 
supply-demand adjustor (pursuant to 
§ 1004.50(a) (4) and (5)) the receipts 
of milk from producers at producer milk 
plants should be limited to plants fully 
regulated as a result of sales therefrom 
in the marketing area other than in the 
State of New Jersey. 

The issuing of a determination order 
by the Assistant Secretary, effective on 
issuance, on March 6, 1962, provided for 
the use of wholesale price index for all 
commodities on a 1957-59 base divided 
by 0.8420462. The Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor, is now publishing the weekly 
wholesale price index with the years 
1957-59 as the base and has discontinued 
publication of such index on a 1947-49 
base. Therefore, in § 1004.50(a) (1) (i) 
the index of wholesale commodity prices, 
using a 1957-1958 base period, may be 
maintained by substituting the number, 
0.99614, for the divisor, 1.183, and sub¬ 
stituting the weekly index figures of 
wholesale commodity prices as presently 
reported on a 1957-59 base by the De¬ 
partment of Labor for the discontinued 
1947-49 base. 

The recommended order as hereinafter 
set forth provides for the announcement 
of prices on the basis of milk containing 
3.5 percent butterfat content. Essen¬ 
tially all of the 83 Federal milk orders 
now in effect provide for the announce¬ 
ment of prices on a 3.5 percent butterfat 
basis. This use of a common basic but¬ 
terfat test among all markets will assist 
in making regional and interregional 
price comparison and will thus tend to 
simplify business transactions among 
handlers, cooperative associations and 
other persons in the dairy industry. Pro¬ 
ducers located in common supply areas 
but who are associated with different 
markets will have a better understanding 
concerning the comparability of market 
prices. In addition, the preparation and 
analysis of statistical material concern¬ 
ing intermarket price relationships 
needed at public hearings and for other 
governmental and industry purposes will 
be facilitated. Comparable series of milk 
prices will be readily available for the 
Department’s regular program for pub¬ 
lishing dairy industry statistics. It is 
desirable therefore that price announce¬ 
ments under any order issued for the 
Delaware Valley marketing area conform 
with those of other regulated markets. 

To implement the above conclusions 
the prices set forth in the Class I price 
schedule of § 1004.50(a) (2) are 14 cents, 
below those contained in the similar pro¬ 
vision of the present Philadelphia order, 
reflecting the value of two percentage 
points of butterfat (i.e., 3.5 vs. 3.7). 

Several interested parties testified 
against any change from the announce¬ 
ment of prices on a 3.7 percent basis, 
contending that the average butterfat 
content of milk disposed of for Class I 
use was nearer 3.7 than 3.5 percent. A 
further concern expressed was that pro¬ 
ducers would be perplexed by a change 
to a 3.5 percent basis. 


The announcement of prices on the 
basis of milk of 3.5 percent butterfat 
content will not change the level of class 
prices as currently provided in the exist¬ 
ing Philadelphia order. The 3.5 percent 
prices, when adjusted by the appropriate 
butterfat differentials for milk of 3.7 per¬ 
cent butterfat content will result in the 
same price which the existing order pro¬ 
vides. 

Initially, the market administrator 
may also announce uniform prices for 
varying tests of milk. This practice is 
commonly followed by market admin¬ 
istrators for the convenience of pro¬ 
ducers. Hence, there is no basis for con¬ 
cern that producers will be confused by 
a change from present basis of price an¬ 
nouncements. 

Handler Class I milk butterfat differ¬ 
ential. The handler Class I milk butter¬ 
fat differential should be revised to pro¬ 
vide that such butterfat differential 
shall not be less than the butterfat 
differential provided for Class II milk. 
Under the present order provisions the 
Class I milk butterfat differential can 
be, and for a period of time has been, 
less than the Class II milk differential 
for butterfat. Prior to an amendment to 
Order 4, effective July 1,1962, the butter¬ 
fat differentials for both Class I and 
Class II were the same. Because 
the fluid milk products used for 
Class I milk must meet higher health 
standards than milk for manufacturing 
purposes, the value of butterfat in Class 
I milk under milk orders usually is priced 
at a higher level than for Class II milk. 
The Class II butterfat differential re¬ 
flects the value of butterfat disposed of 
for manufacturing uses and there is no 
evidence that butterfat disposed of for 
Class I use has a lesser value. This con¬ 
clusion may be implemented by retain¬ 
ing the present method of determining 
the Class I differential price of butterfat 
to handlers but with a qualifying condi¬ 
tion that such differential price for Class 

I milk shall not be less than the differen¬ 
tial price of butterfat classified as Class 

II milk. 

Handler location adjustments. No 
location adjustment should apply at 
plants located less than 45 miles from 
the nearest of the City Halls in Phila¬ 
delphia, Pennsylvania; Atlantic City or 
Trenton, New Jersey. The area thus cir¬ 
cumscribed constitutes a homogeneous 
sales area in which the competition in 
procurement of milk among handlers re¬ 
quires the same Class I milk price level. 

This location adjustment provision 
would result in no change in the ap¬ 
plication of location adjustments at 
plants presently regulated under Order 
No. 4. The present pattern of location 
price adjustments appears to be appro¬ 
priate for plants now regulated under 
that order. 

The adoption of Trenton and Atlantic 
City, New Jersey, as location basing 
points with no location adjustment for 
plants within 45 miles of such points 
will bring all unregulated plants (which 
would become regulated under this pro¬ 
posed regulation) located in New Jersey 
within the no-adjustment zone. Pro¬ 
ducers delivering to such plants have 
been receiving prices at least as high as 
those paid producers delivering to Phila- 
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delphia plants. Furthermore, they are 
located so that they have the opportu¬ 
nity to deliver milk directly to Philadel¬ 
phia plants. Hence, there is no economic 
justification for establishing a Class I 
price at these plants which is below the 
Philadelphia Class I price. 

Under the existing Wilmington order 
the Class I milk price at Wilmington 
plants is 15 cents less than the price at 
Philadelphia plants under the Philadel¬ 
phia order. This proposed regulation 
would eliminate this price difference. 

Wilmington is only 28 miles from 
Philadelphia. Although the record shows 
that producers whose milk was previously 
delivered to a Wilmington plant incur¬ 
red a 7-cent increase in farm-to-plant 
hauling cost when their milk was shifted 
to a Camden plant there is no indica¬ 
tion that the hauling cost to the Phil¬ 
adelphia-Camden plants is generally 
greater than the cost of hauling milk to 
Wilmington plants by the 15 cents dif¬ 
ference in the Class I prices now pro¬ 
vided. Producers delivering to Camden 
and to Philadelphia plants from the 
same area pay about the same hauling 
rate. 

Handlers regulated under Order No. 
4 joined handlers regulated under Order 
No. 10 in asking that a 15 cents lower 
Class I price be established for milk sold 
in the Wilmington area. They asked that 
the proposed lower price be applicable 
to milk sold in the Wilmington area 
even though such milk was received at 
plants located in Philadelphia and Cam¬ 
den. This proposal is denied. 

Price adjustments for the location at 
which milk is delivered by producers 
promote the orderly movement of milk 
from farms to plants serving a common 
fluid milk market. Milk plants located 
in areas of excess milk production give 
producers the opportunity to save on 
their hauling costs as compared to pro¬ 
ducers in the same area who deliver to 
more distant plants near the market cen¬ 
ters of milk consumption. This saving 
to farmers should be reflected in rela¬ 
tive prices paid at different locations. 
Once producers have paid the cost to have 
their milk delivered to a milk plant, how¬ 
ever, the price paid for that milk should 
not be reduced because a handler moved 
the milk to another area. 

The provisions of the Philadelphia 
order prescribing the procedure for ap¬ 
plying location differentials are appro¬ 
priate for the merged and extended 
order. It is desirable, as previously indi¬ 
cated, in the interest of efficient handling 
that a multiple plant handler be per¬ 
mitted to receive milk at a plant other 
than the plant of normal receipt by di¬ 
verting the milk directly from the farm. 
To preclude any pricing advantage 
w T hieh might accrue through associating 
milk with a distant plant but diverting 
it regularly to a plant with a lesser or 
no location differential, it is provided, 
for purposes of computing location dif¬ 
ferential credits only, that milk diverted 
between producer milk plants of the 
same handler shall be priced as though 
received at the plant having the lesser 
location differential. 

(e) Administrative and miscellaneous 
changes. The provision relating to the 
announcement of the names and loca¬ 


tions of all nonproducer milk plants sup¬ 
plying to a producer milk plant skim 
milk and/or butterfat during the preced¬ 
ing month, any part of which is allocated 
to Class I milk, should be deleted. Since 
any plant supplying a fluid milk product 
to a producer milk plant any part of 
which is allocated to Class I milk be¬ 
comes subject to full regulation, the 
provision could no longer serve a useful 
purpose. 

A producer cooperative proposed that 
the names and locations of all milk 
plants subject to other Federal orders 
from which Class I milk is disposed of 
on wholesale and retail routes in the 
marketing area also be announced each 
month. The present provision of the 
order requiring the announcement of 
nonproducer milk plants supplying Class 
I milk to the market is primarily to en¬ 
able cooperative associations to have 
knowledge of a handler’s need for milk. 
The mere fact that the names and lo¬ 
cation of Federal order plants which are 
supplying Class I milk to this market 
are divulged gives no clue as to the 
amount of milk or to whom such milk 
is being supplied. Since the information 
requested has little if any value in the 
placement of producer milk, the proposal 
is hereby denied. 

With respect to the verification of 
handler reports by the market adminis¬ 
trator, a producer cooperative associa¬ 
tion proposed using the terms of the 
existing Wilmington order. While the 
intent of this provision in the separate 
orders is the same, it is concluded that 
the records and facilities provision pro¬ 
vided herein is more standard to other 
milk orders and more adequately de¬ 
scribes a handler’s responsibility in this 
regard. 

To accomplish the merger of the Phil¬ 
adelphia and Wilmington orders effec¬ 
tively and equitably, administrative 
funds of the respective orders should also 
be merged and any debits or credits due 
from or to such funds under the individ¬ 
ual orders should be paid from or to 
the fund so created. 

Each handler should be required to 
pay the market administrator, as his 
pro rata share of the cost of administer¬ 
ing the order, not more than two cents 
per hundredweight, or such lesser 
amount as the Secretary may from time 
to time prescribe on all receipts of pro¬ 
ducer milk (including such handler’s own 
production). . The recommended assess¬ 
ment is the same as the rate in the cur¬ 
rent Philadelphia order while the Wil¬ 
mington handlers are currently assessed 
a maximum of five cents per hundred¬ 
weight on such milk. The difference in 
the administrative costs between the two 
orders is a reflection of the difference 
in size of the two markets. A maximum 
assessment of two cents per hundred¬ 
weight at this time should provide ade¬ 
quate funds for administration of the 
Delaware Valley order. 

A proposal to change the administra¬ 
tive assessment to a “cost” basis is denied. 
The present rate of assessments as 
provided in the orders is a maximum 
one and may at the Secretary’s discre¬ 
tion be decreased if the funds so pro¬ 
vided are in excess of amounts needed 


to properly administer the order. The 
present scheme of assessing each handler 
on the basis of volume of receipts is the 
most equitable means of distributing the 
cost of administration as among han 
dlers. 

Proponents proposed that handlers be 
required to pay premiums for milk re¬ 
ceived as “premium Grade A”. The 
States of New Jersey, Pennsylvania, and 
Delaware health regulations require that 
such milk meet the same production 
standards as regular Grade A except with 
reference to maximum bacteria count 
temperature, and butterfat requirements’ 
The present Philadelphia order requires 
handlers to pay from 25 to 40 cents per 
hundredweight for this premium milk 
while the Wilmington order makes no 
provision for like payments for this type 
of milk. These premium Grade A sales 
approximate three percent of total Class 
I sales of present Order 4. Handlers are 
not required to pay Grade A premiums on 
the total receipts of such milk, but only 
on the percentage of such Grade A re¬ 
ceipts actually sold under a Grade A j 
label. Only approximately 50 percent | 
of the Grade A milk supplied by pro¬ 
ducers and eligible for a Grade A pre¬ 
mium receives a premium price. Because 
of the small amount of milk involved and 
the fact that the order does not preclude 
premium payments by handlers, it is 
likely that a supply of premium Grade A 
which is adequate for the market’s needs I 
may more properly be obtained by nego¬ 
tiation between handlers and producers. 
Therefore, the special provision for 
“Grade A” milk now in Order 4 should | 
not be included in the revised order. 

It was proposed that the present defi- j 
nition of a cooperative association be re- ; 
vised to provide more definitive stand¬ 
ards for qualification. The proposed re¬ 
visions would require that such an asso¬ 
ciation be one which is in good faith i 
owned or controlled by the producers who j 
are its members and further that such | 
an association be precluded from selling 
milk of its patrons directly or indirectly 
at less than the order class prices or by | 
granting anything of value to a handler 
or a customer of a handler. 

The record does not disclose what 
existing problem proponents seek to re* i 
lieve, or is it apparent that the proposed ; 
additional language would result in any J 
change in procedure for the qualification 
of cooperative associations having mem¬ 
ber producers under the order. Under 
the definition as contained in the Phn a * 
delphia and Wilmington orders, whicn 
is essentially that contained in all Fed¬ 
eral milk orders, a cooperative associa* 
tion must be a “Capper-Volstead c * 
operative having full authority mJ 
sale of its members’ milk and engagea 
making collective sales of or marKe ^ 
milk or its products for the memoe 
thereof. The Act specifically provw® 
(sec. 608c(5) (F)) that a cooperative 
association shall not sell milk or its P > _ 
ucts to any handler for use or 
sumption in any market at P rlC ^ s 
than the price fixed under the oi e • 

In addition, the payment proviso in 
the present Philadelphia 01 ' der ’ nde <j 
proposed to be adopted for the e 
order, provides that handlers m 
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« cooperative association which is a 
handler with respect to milk received 
from a producer milk plant operated by 
Lh cooperative the minimum class 
nrices applicable at the location of the 
K4 handler. Under the circum¬ 
stance there is no apparent justifica¬ 
tion for the requested revision of the 
cooperative association definition and the - 
request therefore is denied. 

Other changes in order provisions not 
specifically discussed are merely con¬ 
forming changes necessary to implement 
the conclusions previously set forth 
herein. 

Exception was taken to the recom¬ 
mended decision on the premise that rec¬ 
ognition should be taken of the fact that 
current contracts to supply milk to gov¬ 
ernment installations in and adjacent to 
the marketing area are firm contracts 
and hence individuals holding such con¬ 
tracts would be disadvantaged by any 
change in cost of milk resulting from 
the imposition of Federal regulation. 
Exceptors pointed out that such con¬ 
tracts currently approximate 50 percent 
of their total business and requested that 
milk disposed of under such contracts 
be exempted from the pricing provisions 
until termination of such current con- 

It is entirely possible that a milk order 
regulation may affect or cut across exist¬ 
ing contracts. This may be particularly 
true when an area is initially brought 
under regulation. However, milk mar¬ 
keting order regulations, having the 
force and effect of law, are issued in the 
public interest and supersede existing 
private contracts. The contracts in ques¬ 
tion were awarded on a competitive bid 
basis and handlers had full knowledge of 
the possibilities of regulation in southern 
New Jersey for an extended period of 
time, the hearing notices having been is¬ 
sued November 20, 1962 (27 F.R. 11673), 
November 30, 1962 (27 F.R. 11999), and 
February 26, 1963 (28 F.R. 2009) and the 
hearing having been held March 5 
through April 2, 1963. The prices estab¬ 
lished by the order are identical to those 
proposed by proponents and set forth in 
the hearing notice. Hence, handlers in 
bidding on the current contracts had full 
knowledge of the possible imposition of 
regulation. ^Accordingly, the exceptors’ 
request is denied. 

Issues 3-6 (Hearing September 13-14, 
1962): 

The necessity for the September 13- 
14, 1962, hearing arose from problems 
created by the invalidation of compensa¬ 
tory payments under the New York-New 
Jersey Federal order by the United States 
Supreme Court in its June 4, 1962, de¬ 
cision in the case of Lehigh Valley Coop¬ 
erative Farmers. Inc., et, al.. Petitioners, 
v United States et al. (hereinafter re¬ 
erred to as the Lehigh Valley-Suncrest 
case). The problem of compensatory 
Payments is concerned principally with 
ose Federal order markets that con- 

Tn 1 ?^ 0 ^ 011 for mar ketwide pooling, 
ne latter markets some system must 
es ablished which will permit handlers 
snpfof 0 ^ Ca ! ionally ’ or incidentally, as- 
^ the market to compete on 

handlers^ terms with fully regulated 
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It is imperative when a market em¬ 
ploying the individual-handler type of 
pool has close marketing relationships 
with a market or markets regulated by 
Federal milk orders which provide for 
marketwide type pools, that the respec¬ 
tive orders be coordinated in their ap¬ 
plication, particularly as to persons do¬ 
ing business in both markets. Testi¬ 
mony presented at the hearing related 
principally to the coordination of the 
“producer” and “producer milk plant” 
provisions of the Philadelphia order with 
the provisions of other Federal orders, 
particularly with the pricing and pooling 
provisions of the New York-New Jersey 
order. 

Under another decision, to amend the 
New York-New Jersey Federal order (28 
F.R. 6139), the regulating provisions of 
such order would have significant appli¬ 
cation to certain handlers subject to the 
present Philadelphia and Wilmington 
orders (or proposed Delaware Valley or¬ 
der) . Basically, these amendments 
would permit handlers, who otherwise 
would have their plants subject to full 
regulation under Order No. 2, to take 
certain alternative actions and thus 
avoid full regulation under the New 
York-New Jersey order. The amend¬ 
ments contained herein are such that the 
Delaware Valley order will permit co¬ 
ordination with the New York-New 
Jersey and other marketwide pool orders. 

3. Modification of order provisions 
which apply to milk disposed of in other 
Federal order markets by Philadelphia 
and Wilmington handlers. Section 
1004.53 of the Philadelphia Order No. 4 
which reads: “The price to be paid by 
handlers for Class I milk disposed of in 
the New York-New Jersey marketing 
area (Part 1002 of this chapter) shall be 
the Class I-A price computed pursuant 
to such part less such payment as is re¬ 
quired on such milk pursuant to such 
part” should be revoked from the order. 

The need for this provision no longer 
exists in light of the decision concerning 
the complementary provision of the New 
York-New Jersey milk order and other 
revisions currently being effected in the 
provisions of such order. 

Alternative methods of pricing milk 
sold by handlers under Order No. 4 into 
other Federal order marketing areas 
were proposed at the hearing: 

The Philadelphia handler association 
and a producer cooperative which is also 
a handler in the market proposed that 
when a handler disposes of milk in an¬ 
other Federally-regulated marketing 
area such milk be classified and priced 
according to the terms of the order 
which regulates the marketing area into 
which the milk is sold, but that all 
monies due on this milk be paid to the 
producers who actually supplied the 
milk. 

A major producer cooperative associa¬ 
tion in the market proposed that a Phil¬ 
adelphia handler who sells Class I milk 
into the New York-New Jersey marketing 
area should account to his producers for 
such milk at the Philadelphia Class I 
price, but if the Class I-A price in the 
New York-New Jersey market is higher 
than the Philadelphia Class I price, then 
the handler should pay the difference 
between the two Class I prices into the 


Order No. 2 (New York-New Jersey) pro¬ 
ducer-settlement fund. 1 

A major handler testified that all fluid 
sales made by Philadelphia handlers, 
regardless of whether they are inside or 
outside the Philadelphia marketing area 
should be accounted for to producers at 
the Order No. 4 Class I price. No fur¬ 
ther pricing or payment would apply 
even if some of the outside-area sales 
were made in the marketing area of an¬ 
other Federal order with a higher mini¬ 
mum Class I price. 

Handlers who are associated primari¬ 
ly with, and regulated by, the Philadel¬ 
phia or Wilmington Federal milk order 
but who dispose of some milk in another 
Federally-regulated market with a mar¬ 
ketwide pool, may have obligations 
under the other Federal order as to 
milk disposed of in that marketing area. 
It is necessary, under such conditions, 
that the respective orders be coordinated 
in their application to milk distributed 
within the latter area from the Phila¬ 
delphia or Wilmington market. 

This requires certain amendments to 
the Philadelphia and Wilmington orders. 
Particularly is it necessary, because of 
operations conducted by certain han¬ 
dlers in each of the New York-New 
Jersey, Philadelphia and Wilmington 
markets, to amend the Philadelphia and 
Wilmington orders to recognize the pro¬ 
visions of the New York-New Jersey milk 
order as to milk purchased under such 
order by Philadelphia or Wilmington 
handlers for distribution in the New 
York-New Jersey market. 

The amendments recently designed for 
the New York-New Jersey order, which 
have significant application to certain 
handlers subject to the Philadelphia and 
Wilmington orders, specify that any 
plant from which milk is disposed of 
into the New York-New Jersey market¬ 
ing area as Class I-A milk, either on 
routes or at other plants, shall have met 
the “pool plant” requirements under the 
New York-New Jersey order if the total 
quantity of such Class I-A milk exceeds 
800 pounds per day and the percentage 
of total Class I-A and I-B milk in the 
plant is not less than the New York-New 
Jersey marketwide Class I-A and I-B 
utilization percentage for the same 
month in the preceding year. Any plant 
which disposes of less than 800 pounds 
per day of Class I-A milk in the New 
York-New Jersey marketing area but 
which meets the other “pool plant” re¬ 
quirements would be exempt from the 
pooling and pricing provisions of Order 
No. 2. In the New York-New Jersey or¬ 
der “pool plant” requirements are deter¬ 
mined on an individual plant basis and 
have been so determined for many years. 

Any such plant disposing of Class I-A 
milk in the New York-New Jersey mar- 


1 Although a specific proposal was not 
made in this regard, the same proponent 
suggested further that if an Order No. 2 
handler sold milk into the Philadelphia mar¬ 
keting area and the Order No. 4 class prices 
exceeded the Order No. 2 class prices, the 
Order No. 2 handler should make payment 
of the difference in prices to the Order No. 4 
market administrator. It was not indicated, 
however, how the proceeds might be dis¬ 
tributed among Philadelphia producers 
through the individual-handler pooling plan. 
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ket in excess of 800 pounds per day need 
not be a pool plant, however, if (a) the 
Class I-A sales in the marketing area are 
offset by receipts of Class I milk priced 
under any order with a marketwide pool, 
or (b) the handler establishes a pool 
bulk tank unit(s) of producer milk un¬ 
der Order No. 2 sufficient to offset his 
Class I-A sales of milk into the New 
York-New Jersey marketing area, to be 
pooled in the same maner as other pro¬ 
ducer milk. 

Any plant or bulk unit disposing of 
any Class I-A milk in the New York-New 
Jersey marketing area but with a utili¬ 
zation percentage below the market av¬ 
erage for the same month in the pre¬ 
ceding year would partially pool the 
total quantity of milk in Class I-A. 

Under such revisions of the New York- 
New Jersey order, a Philadelphia han¬ 
dler, for example, who disposes of Class 
I-A milk in the New York-New Jersey 
marketing area would be enabled to des¬ 
ignate some of his producers in a “pool 
bulk tank unit” under Order No. 2. The 
milk received from these producers would 
be fully pooled and priced as producer 
milk under the New York-New Jersey 
order. The handler would be charged 
the classified-use value on this milk un¬ 
der Order No. 2 in the same manner as 
any pool handler in like circumstances 
and would be given credit at the appli¬ 
cable Order No. 2 blend price. The 
handler then would be required to pay 
this minimum blend price to his desig¬ 
nated New York-New Jersey producers. 

To coordinate with these provisions of 
the New York-New Jersey order, the 
Philadelphia and Wilmington orders 
should be amended to provide that a 
handler regulated under either of the 
latter orders who regularly receive milk 
from dairy farmers whom he designates 
to producers under the New York-New 
Jersey order, to offset his disposition of 
Class I-A milk in that market, will not 
be obligated further for payment to such 
dairy farmers under the terms of these 
orders. This may be done by deducting 
from the handler’s total receipts of milk 
and total classified disposition of milk, 
the receipts of milk from the designated 
dairy farmers and the disposition of 
these receipts. 

Thus, in computing the total quantity 
of milk in each class, in allocating re¬ 
ceipts to classes, and in computing the 
handler’s net obligation under the Phil¬ 
adelphia order, the milk of such Order 
No. 2 producers and the classified use 
value of their milk would not be in¬ 
cluded with the receipts and disposition 
of the milk received from his Order No. 
4 producers. (A description of the spe¬ 
cific amendment necessary to accomplish 
this may be found below under the head¬ 
ing “Allocation of milk to classes”. A 
description of the allocation treatment 
of Class I milk received as an offset to 
disposition in the New York-New Jersey 
market also will be found under that 
heading.) 

Situations may arise, however, where 
a plant regulated under the Philadelphia 
or Wilmington order disposes of Class 
I-A milk in the New York-New Jersey 
marketing area but its utilization per¬ 
centage is below the market average for 


the same month in the preceding year. 
If such a plant does not offset its Class 
I-A sales in the marketing area by re¬ 
ceipts of Class I milk priced under any 
marketwide pool order or establish a 
pool bulk tank unit of producer milk 
under Order No. 2 sufficient to offset its 
Class I-A sales then the quantity of Class 
I-A milk disposed of in the New York- 
New Jersey marketing area would be 
subject to “partial pooling” under Order 
No. 2. Under these conditions, the Phil¬ 
adelphia or Wilmington handler would 
be charged the Class I-A price under the 
New York-New Jersey order on the quan¬ 
tity of Class I-A milk disposed of in that 
marketing area and given credit at the 
applicable Order No. 2 blend price. 
However, the handler would not be obli¬ 
gated under Order No. 2 to pay this blend 
price to his producers. 

It has been concluded in connection 
with the New York-New Jersey regula¬ 
tion that unless the above provision is 
contained in the order for handling 
Class I-A milk disposed of from a low 
utilization plant under an individual- 
handler pool order, the operator of such 
a plant could dispose of substantial quan¬ 
tities of milk as Class I-A (generally up 
to 25 percent of his producer receipts) 
without becoming fully regulated, thereby 
improving his competitive position at 
little or no expense to himself. 

The Philadelphia and Wilmington in¬ 
dividual handler pool orders have limited 
capability of achieving marketing stabil¬ 
ity because they have virtually no regu¬ 
latory effect upon cooperative associa¬ 
tions in their capacity as the handler or 
operator of a milk plant. The statute au¬ 
thorizes cooperative associations to re¬ 
turn the proceeds (whatever they are) 
received from the sale of milk in all mar¬ 
kets to their own members without re¬ 
gard to the minimum class prices speci¬ 
fied in the respective orders. Although 
cooperatives under this provision of the 
statute may not sell milk to regulated 
handlers at less than the class prices 
specified in the order, no particular pro¬ 
vision is made with respect to the sale 
of milk to nonhandlers, such as the sale 
of milk to consumers. Thus, if any co¬ 
operative association accumulates quan¬ 
tities of milk beyond those that it can sell 
readily at normal prices, a special incen¬ 
tive arises for the cooperative to find 
some outlet where this excess may be dis¬ 
posed of at any price above its manufac¬ 
turing value. It is especially advanta¬ 
geous if the outlet for this additional 
milk is outside of the cooperative’s major 
market or area of disposal. 

Proprietary handlers also face differ¬ 
ent incentives when they operate under 
individual-handler pooling than when 
they operate under marketwide pooling. 
Under individual-handler pooling, pro¬ 
curement advantages accrue to the in¬ 
dividual handler who maintains a rela¬ 
tively high blended return to his own 
producers. Consequently, a proprietary 
handler who accumulates more than an 
average proportion of surplus milk is 
under competitive pressure either to re¬ 
duce his purchase of milk from producers 
(usually by cutting off purchases from 
one or more producers) or by attempting 
to increase his Class I sales. One ad¬ 


vantageous way to increase Class I sales 
is by reducing prices in some market out¬ 
side the handler’s normal or major arp* 
of distribution. 

To coordinate the Philadelphia and 
Wilmington orders with this provision of 
the New York-New Jersey order, the 
transfer provisions in these two orders 
should be amended to provide that any 
milk disposed of in another Federal mar¬ 
keting area either on routes or to regu¬ 
lated plants and subject to “partial pool¬ 
ing” under such order, should be classi¬ 
fied under the originating order in ac¬ 
cordance with the utilization reflected by 
the blend price computed under such 
other order. The handler’s obligation 
for such milk under the Philadelphia or 
Wilmington order (as the case may be) 
would be determined by applying the 
applicable order class prices to such 
classification. 

Situations may arise where a Phila¬ 
delphia (or Wilmington) handler has 
some milk which is subject to “partial 
pooling” under another Federal order, 
but on the date the Philadelphia (and 
Wilmington market administrator must 
compute the handler’s obligation to 
producers, the utilization reflected by 
the blend price under the other order 
may not be available. In such an event, 
the market administrator would esti¬ 
mate a market utilization for the other 
Federal order for use in computing the 
classification of the milk received by the 
handler. In view of data available to 
the market administrator in the re¬ 
ceiving market, such an estimate can be 
made with a reasonable degree of ac¬ 
curacy. Later, when auditing the han¬ 
dler’s books and records, the market ad¬ 
ministrator would adjust his computed 
classification to reflect the actual market 
utilization under the other Federal 


order. 

It is necessary also to make conform¬ 
ing amendments in other sections of the 
respective orders. The “producer” and 
“producer milk” definitions under the 
Philadelphia and Wilmington orders 
should be amended to exclude therefrom 
any dairy farmers whose milk becomes 
producer milk under the New York-New 
Jersey order. This amendment is neces¬ 
sary to relieve the handler of any obli¬ 
gation to these dairy farmers under the 
Philadelphia or Wilmington orders. 

Similarly, coordinating amendments 
are necessary to the section requiring 
handlers to report certain information 
to the market administrator and to 


*1004.61(0. ,. woc 

To further accomplish the °k jectl 
mtlined above, milk regulated under 1 . 
Philadelphia or Wilmington Fede 
)rder which is disposed of in anoinw 
Federal order market should rec 
similar classification treatment u 
30th orders. Classification should 
Dased upon assignment in the m 
where used. (Later in this dec^n 
mder another issue is a descript 
;he specific procedure for alloca 
classes milk received by 
md Wilmington handlers fromi otm 

Federal order markets.) Th e P rin jt 

contained in this decision wi P' 
lovetailing with other orders as are 
nentary amendments to such o 
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Except in the circumstances pre¬ 
viously described, the interplant trans¬ 
fer provisions, therefore, should classify 
milk in the class (or classes) to which 
assigned under the other Federal order 
when such milk is transferred from a 
olant regulated by the Philadelphia or 
Wilmington order to a plant regulated 
bv another Federal order. 

“a incidence of order provisions on 
any plant qualified both as a “producer 
milk plant” under the Philadelphia order 
and as a fully regulated plant under the 
provisions of another Federal order. 
Section 1004.61(a) of the Philadelphia 
order should not be amended to revoke 
the language, “* * * unless, notwith¬ 
standing that it would be regulated under 
this part, it is nevertheless regulated 
under such other order’*. 

It was proposed by a producer cooper¬ 
ative association that such language 
should be deleted from the order. If this 
language were deleted, a handler whose 
Class I sales in the Philadelphia mar¬ 
keting area exceed those in another 
federally regulated marketing area 
could not be relieved of his obligations 
under Order No. 4 even though he be¬ 
came regulated under the other order 
also. 

Pull regulation of milk under more 
than one order, of course, should be 
avoided. Under most circumstances it 
is appropriate that a plant from which 
Class I sales are made in two or more 
markets should be regulated by the order 
under which the greatest proportion of 
its total Class I sales are made. The 
New York-New Jersey order, which pro¬ 
vides for marketwide pooling, requires, 
however, that plants meet specified per¬ 
formance standards for pooling. Once 
a plant has met these performance 
standards, then the pool producers who 
deliver to that plant share, along with 
all other dairy farmers supplying the 
market, the returns from the utilization 
of all milk delivered for sale in the mar¬ 
ket. Unless all such plants are included 
in the marketwide pool, the applicable 
regulation would fail to achieve its pur¬ 
pose of providing stabilized marketing 
conditions which depend upon the mar¬ 
ketwide sharing of pool funds. To as¬ 
sure that the Philadelphia order will be 
coordinated with the New York-New 
Jersey order, it is concluded that the 
Philadelphia order should continue to 
relieve any handler of his pricing obliga¬ 
tions under Order No. 4 whenever such 
handler’s plant becomes regulated under 
another Federal order, notwithstanding 
its regulated status under this order. 

Several exceptions were received re¬ 
garding the treatment given to a plant 
primarily associated with an individual- 
r poo l marke t which meets the 
v^ n , in ^* requirements of a marketwide 
nftv»°f? er (such as Order No. 2 or one 
wiw- New En eland orders). These 
.5™- however, were directed to- 
m a L; he , provisions contained in the 
some nf W +^ e P0Ql orders . e ven though 
Posit inn exce P tior is were filed in op- 

Phihriew specified findings in the 
I » la and Wilmington recom- 
ca^e of?K C1S10 . n of June 7 > 1963. Be- 
iationshim^f ture of the marketin e r e- 

J ersey and th the New York ’ New 
y and the Delaware Valley market¬ 


ing area, it is concluded that no change 
from the recommended decision should 
be made in the provisions regulating a 
plant that meets pooling standards of 
both regulations. 

Situations may arise, however, where 
a Philadelphia handler has Class I dis¬ 
tribution in the Philadelphia marketing 
area and, in addition, has Class I distri¬ 
bution in another Federal marketing 
area where the other order exempts such 
plant from pooling. At the present time 
the standard of “majority” route sales 
is used in this order to determine which 
Federal order will regulate a plant that 
has route, and perhaps other Class I, dis¬ 
position in more than one federally regu¬ 
lated marketing area. 

An operating cooperative proposed 
that an Order. No. 4 pasteurizing or bot¬ 
tling plant which has route sales and 
bulk or packaged sales to other plants in 
more than one Federal milk marketing 
area be regulated in the market in which 
it has the greatest quantity of Class I 
milk, including both sales to other hand¬ 
lers and route disposition. This concept 
also was supported by two proprietary 
handlers. 

Another cooperative contended that 
association with the market for regula¬ 
tory purposes normally should be based 
upon" regularity of shipment and sug¬ 
gested that route sales continue to be 
used as the best measure of market as¬ 
sociation since milk sales in bulk nor¬ 
mally tend to fluctuate more widely than 
route sales. This cooperative association 
stated in its brief, however, that it did 
not oppose the proposal of the operating 
cooperative. 

The situation has occurred where a 
Philadelphia handler’s route distribution 
in the Philadelphia marketing area does 
not exceed his route distribution in an¬ 
other federally regulated marketing area, 
but because substantial quantities of bulk 
milk are supplied to other handlers in 
Philadelphia, the handler’s total volume 
of Class I milk disposed of in the Phila¬ 
delphia market exceeds his Class I dis¬ 
position in the other market. 

It is concluded that except in those 
cases where the plant is required to be 
regulated under another order it is rea¬ 
sonable to regulate the distributing plant 
under the order for the area in which it 
disposes of the greatest volume of Class I 
milk both on routes and to other plants. 

5. Allocation of milk from various 
sources to classes of utilization. The pro¬ 
visions for the allocation of milk to 
classes, especially as they apply to re¬ 
ceipts of milk from other than producer 
sources, should be modified: 

(a) Allocation of receipts from Federal 
marketwide pool orders to offset sales in 
New York-New Jersey market. The al¬ 
location provisions of Philadelphia Or¬ 
der No. 4 currently require that a han¬ 
dler must allocate all receipts of milk 
priced under other Federal orders to any 
available Class II milk. In the Wilming¬ 
ton market all receipts from plants un¬ 
der other Federal orders, except Class I 
products in packaged form which are re¬ 
ceived from a plant at which only pro¬ 
ducer milk was allocated to Class I milk, 
likewise are allocated to any available 
Class II milk. No exception is made in 
either order for a handler who distributes 


milk also in the New York-New Jersey 
marketing area, and who, on the basis of 
the amendments to that order, to avoid * 
pooling under such order, must receive a 
volume of milk either from plants subject 
to Federal marketwide pool orders or 
from pool bulk tank units under Order 
No. 2 which is not less than the Class I-A 
volume sold in the Order No. 2 marketing 
area. 

The need to coordinate the provisions 
of the Philadelphia and Wilmington Fed¬ 
eral orders with the New York-New Jer¬ 
sey order were described under issue 
No. 1. In that connection, it was indi¬ 
cated that a Philadelphia or Wilmington 
handler would be able to purchase Class 
I milk from any marketwide pool order 
for the purpose of offsetting his Class I-A 
sales in the New York-New Jersey mar¬ 
keting area. To avoid additional pay¬ 
ment by the handler on such milk, it 
should be assigned to Class I milk under 
the Philadelphia (or Wilmington) order. 
To assure that this milk does receive a 
Class I assignment, these receipts should 
be assigned before other receipts of milk 
are assigned to classes. The provisions 
contained in the amendatory language 
will permit dovetailing with other orders 
as complementary amendments to such 
orders are possible. 

Milk may be received by the Phila¬ 
delphia or Wilmington handler from a 
bulk tank unit, regulated by Order No. 2, 
to offset his Class I-A sales in the New 
York-New Jersey marketing area. Such 
receipts will be fully classified and priced 
under the New York-New Jersey order, 
however, any such receipts in excess of 
the handler’s Class I-A sales in the New 
York-New Jersey marketing area will be 
classified in accordance with their clas¬ 
sification assignment under the Phila¬ 
delphia or Wilmington order. 

Except as described in the “offset” 
provision set forth above, any milk re¬ 
ceived by a handler under Orders Nos. 4 
or 10 from other Federal orders should 
be allocated to classes in the manner set 
forth in (c) below. 

(b) Allocation of receipts from un¬ 
regulated sources. A representative of 
the State of Wisconsin supported a pro¬ 
posal to require local producers to share 
their Class I sales proportionately with 
any milk purchased by a handler from 
sources not regulated by a Federal order. 
This witness testified further that the 
administrative assessment applicable 
under the order should be applied on the 
actual volume of milk shipped to the 
market from an unregulated plant 
rather than on total dairy farmer re¬ 
ceipts at such plant. 

This witness maintained that to allo¬ 
cate unregulated milk to any available 
quantity in the lowest-priced use classi¬ 
fication when received in the Philadel¬ 
phia market reduces the opportunities 
for the sale of such milk when supple¬ 
mental milk supplies may be needed. 

The Wisconsin representative stated 
further that although on an annual aver¬ 
age basis the Class I prices in the Phila¬ 
delphia market may not exceed the 
prices of milk in Wisconsin by an amount 
to encourage shipments on a year-round 
basis, the Philadelphia Class I prices 
might exceed Wisconsin prices suffi¬ 
ciently during the fall months of the 
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year when production is shortest to en¬ 
courage a Wisconsin plant operator to 
seek outlets in the Philadelphia market 
provided the order does not create an 
impediment. 

It was developed in this connection 
that, based on 1961 data, only during 
the last six months of the year was the 
Philadelphia Class I price sufficiently 
high to more than cover the farm price 
of whole milk at a Wisconsin plant plus 
estimated handling and shipping costs. 
Even then, during the three months of 
July through September the Class I 
price minus cost difference amounted to 
only 20 cents per hundredweight. For a 
Philadelphia plant with any appreciable 
amount of Class II milk the blend price 
would be, of course, well below the Class 
I price. In the Wilmington marketing 
area the Class I prices are constantly 15 
cents lower than in the Philadelphia 
marketing area, making this market even 
less attractive to the distant shipper. 

The representative of a Philadelphia 
regulated handler who operates a plant 
in Wisconsin stated that cream is shipped 
regularly from its Wisconsin plant into 
its Philadelphia plant for Class II uses, 
but that fluid milk is not shipped because 
it has not been found practicable to do 
so since the Order No. 4 Class I price 
minus the sum of hauling cost from Wis¬ 
consin and local receiving station cost 
in Wisconsin yields a value less than cur¬ 
rent prices to farmers for milk at the 
Midwestern location. 

The Philadelphia handler with the 
Wisconsin plant testified further that 
there would be no other obstacle to asso¬ 
ciating the entire supply of its Wiscon¬ 
sin plant with the company’s Philadel¬ 
phia producer milk plant system for the 
purpose of furnishing fluid milk to the 
market, since the only requirement would 
be to notify the market administrator 
that the plant was being included in the 
system. 

At present the Philadelphia and Wil¬ 
mington orders allocate “other source 
milk” to any available Class II utiliza¬ 
tion before the allocation of producer 
milk. Since compensatory payments 
have not been practicable under these 
orders with individual-handler pools, it 
has been considered necessary to estab¬ 
lish “pooling” provisions which, in most 
circumstances, would bring under full 
regulation the operator of any plant 
which supplies milk to the market, any 
part of which is allocated to Class I. 

Under individual-handler pools, if 
relatively high percentage delivery per¬ 
formance standards were established in 
the manner frequently employed with 
marketwide pools, a handler could pro¬ 
cure part, or all, of his supply from 
plants not meeting the qualifying stand¬ 
ards and, by so doing, evade regulation. 
Consequently, it is necessary that a pro¬ 
cedure be established which protects 
the integrity of the regulation. 

In considering the appropriate assign¬ 
ment of transfers of milk (whether in 
bulk or packaged form) from unregu¬ 
lated plants to plants regulated under 
the Philadelphia and Wilmington orders, 
there are three different types of trans¬ 
fers which must be evaluated: 

(i) Transfers from any unregulated 
plant (except the plant of a producer - 


handler ) to a regulated distributing- 
type plant . As a general proposition it 
is desirable that the allocation provisions 
should not impede the shipment of milk 
from unregulated plants to regulated 
distributing-type plants, as long as they 
do not provide, at the same time, an in¬ 
centive for the handler to circumvent 
the order to gain price advantage over 
other handlers receiving producer milk. 

As stated above, the present pooling 
provisions require transferor-plants to 
become subject to full regulation if they 
ship any milk which is allocated to Class 
I. The present orders provide further 
that during all months of the year re¬ 
ceipts of other source milk shall be allo¬ 
cated first to Class II milk. This, of 
course, reduces the probability of alloca¬ 
tion to Class I and, therefore, of the full 
regulation of the source plant. Prorata 
allocation of other source milk, on the 
other hand would require that some por¬ 
tion of such milk received be allocated to 
Class I which, accordingly, would result 
in the full regulation of the source plant 
during any month in which milk was 
shipped into the market. 

Situations may arise, perhaps fre¬ 
quently, where milk is received at a 
regulated distributing plant from an un¬ 
regulated plant specifically for Class II 
uses. If the order were to require that 
such milk be subject to prorata alloca¬ 
tion, the transferor-plant definitely 
would become subject to regulation 
when it supplied any amount of milk, no 
matter how small or whether supplied 
for manufacturing use, to a regulated 
distributing plant. Under these condi¬ 
tions the operator of the unregulated 
plant might well refuse to sell milk to 
the regulated handler and, consequently, 
the most efficient use of facilities might 
be prevented. It is concluded, there¬ 
fore, that the regulated handler and the 
operator of the unregulated plant should 
be permitted to claim Class II assign¬ 
ment for such receipts in writing at the 
time of filing the monthly report. The 
market administrator then would assign 
such receipts to any available Class II 
milk at the regulated plant. 

If such receipts were in excess of the 
available Class II milk at the distribut¬ 
ing plant, such excess receipts would be 
assigned to Class I and, accordingly, the 
transferor-plant would become subject 
to full regulation as otherwise provided. 
Once the plant became subject to full 
regulation, the entire quantity of trans¬ 
ferred milk would be subject, of course, 
to the specific conditions set forth in the 
inter-handler transfer provisions. 

(ii) Transfers from any unregulated 
plant to a regulated supply-type plant . 
Receipts of other source milk at supply- 
type plants should continue to be allo¬ 
cated to any available Class II milk at 
the supply plant. Some of the federally 
regulated supply plants have manufac¬ 
turing facilities and constitute outlets 
for excess supplies of both regulated and 
unregulated milk. Unregulated milk is 
seldom moved to these supply plants for 
other than surplus disposal purposes. 
To disturb this arrangement would in¬ 
terfere both with the orderly disposal of 
the surplus of both regulated and unreg¬ 
ulated fluid markets and the procure¬ 
ment of milk for the efficient operation 


of manufacturing facilities at the regu¬ 
lated supply plants. Thus, when milk 
is received at a regulated supply plant 
it should continue to be assigned first 
to Class II milk. 

(iii) Transfers from a producer-han¬ 
dler to any regulated plant. Receipts 
of milk at any Philadelphia or Wilming¬ 
ton regulated plant from a producer- 
handler under any Federal order also 
should continue to be allocated first to 
available Class II milk. 

Any person with producer-handler 
status under any Federal order is, for 
the most part, exempt from the classi¬ 
fication and pricing provisions of that 
order. Basically, the justification for 
such exemption is that a producer-han¬ 
dler’s Class I distribution operation 
usually represents a self-contained en¬ 
terprise which does not rely upon other 
producers to carry the burden of its 
surplus. 

Normally, however, the producer-han¬ 
dler does not maintain facilities for proc¬ 
essing manufactured milk products. 
But from time to time, and particularly 
during the flush months, he (along with 
producers generally) may produce milk 
in excess of his own Class I distribution 
needs. This is surplus milk and it must 
be disposed of through some other out¬ 
let. As long as the producer -handler has 
the advantage of enjoying the full bene¬ 
fit of his own Class I sales customarily 
made on his own distribution routes, 
without pooling them with sales of other 
producers, he should not also receive 
Class I benefit, at the expense of other 
producers, for any of his milk which he 
must sell to regulated handlers. Thus, 
any milk disposed of by a producer-han¬ 
dler under any Federal order to a fully 
regulated handler’s plant should be al¬ 
located to any available Class II milk at 
the regulated handler’s plant as surplus 
of the producer-handler. 

(c) Allocation of receipts from other 
Federal orders. It is likewise necessary, 
to accommodate movements of milk be¬ 
tween regulated markets, that these or¬ 
ders be amended in regard to the alloca¬ 
tion of milk received at Philadelphia 
and Wilmington plants from plants un¬ 
der other Federal orders. 

The Philadelphia and Wilmington 
orders should be amended to provide that 
Class I products in consumer-type pack¬ 
ages which are fully classified and priced 
as Class I milk under any other Federal 
order, or subject to equivalent classifica¬ 
tion and pricing, and are received at any 
producer milk plant (or fluid milk plant) 
shall be assigned to Class I milk. Class 
I products moved in consumer packages 
from a handler under one Federal order 
to the plant of a handler in anotne^ 
order market normally represent a regu¬ 
lar part of the Class I milk supply i 
the market where they are sold. Mos 
inter-market movements of P a ° ka *®v 
products are purchased specifica: lly 
route sales and the transferee-han 
must develop such sales and main 
them on a continuing basis. The P a 
aged Class I products often repi^ 
specialty items not processed in 
ceiving plant or milk in special pa . ^ 
which the receiving plant is not eq 
to handle for processing. 
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Bulk milk received at the supply-type 
D lant of a Philadelphia or Wilmington 
handler should be assigned to any avail¬ 
able Class II milk for reasons set forth 
earlier in this decision. 

Bulk milk priced under any other Fed¬ 
eral order and received at the distribut- 
ing-type plant of a Philadelphia or 
Wilmington handler should be assigned 
pro rata to Class I and Class II milk. 
Such pro rata assignment should apply 
to any remaining product pounds of Class 
I milk and Class II milk at the receiving 
plant after assigning to Class I milk the 
receipts of certified milk in packaged 
form, Class I packaged milk from plants 
under other Federal orders and after as¬ 
signing to Class II milk, to the extent 
possible, milk from non-federally regu¬ 
lated sources. Receipts of bulk milk from 
marketwide pool orders which had not 
been assigned previously to offset Class 
I sales in another Federal marketing area 
would be included in this pro rata alloca¬ 
tion. 

Because milk received from other 
Federal orders already has been charged 
an administrative assessment under the 
originating order, no administrative 
assessment would be levied on such 
receipts. 

6. Classification and assignment of 
certain uses of milk. The Philadelphia 
(and Wilmington) orders should con¬ 
tinue to assign first to any available 
Class II milk, any products which are 
included in Class III milk under Order 
No. 2 but are defined as Class I milk 
under the Philadelphia and Wilmington 
orders. 

A proprietary handler who has route 
disposition in both the Philadelphia and 
New York-New Jersey marketing areas 
receives at its Philadelphia regulated 
pasteurizing and bottling plant in 
Trenton, New Jersey such items as half- 
and-half, buttermilk, skim milk, cream 
and bottled fluid milk in consumer type 
packages of particular size from an af¬ 
filiated plant at Newark, New Jersey reg¬ 
ulated under the New York-New Jersey 
order. 


Half-and-half, buttermilk and bottlec 
skim milk under the New York-Nev 
Jersey order which are distributed out¬ 
side the New York metropolitan districl 
presently are included in Class III milk 
but under the Philadelphia order thej 
are defined as Class I milk wherever sold 
This handler also has distribution ir 
Mercer County, New Jersey, in competi¬ 
tion with Order No. 2 handlers. Because 
this county is not under any Federa 
Older the handler claims competitive dis¬ 
advantage on these items with Ordei 
o. 2 handlers distributing in the same 
unty since he is accountable to pro- 
r cers at th e Philadelphia Class I price 
hJJi products, while Order No. i 
landiers account under the New York- 

the ivjf er v y , order for such products ai 
The r Y J? rk - Ne w Jersey Class III price 
of thp a ^ e - r proposed that, regardless 
York \rf ri< ? ng applied under the Nev 
such nrH J ?? ey order > a11 receipts froir 
milk unn r W +l Ch are - classifi ed as Class 1 
allocate + r ™ e Phi ladelphia order be 
a t a Phiiari°i C w SS 1 milk wh en receivec 
Thefe P a handler ’ s Plant. 


W-New 1S T^ 0mpetition Pe tween 
Jersey and Philadelphia 


har 


dlers in unregulated areas located in 
New Jersey for the sale of half-and-half, 
buttermilk and bottled skim milk. As 
stated above, at the present time Order 
No. 2 handlers selling in these unregu¬ 
lated markets are required to pay only 
the Class III price for milk used in 
these products when such products are 
disposed of outside the New York-New 
Jersey marketing area. Philadelphia 
handlers with disposition in these same 
unregulated markets are required, how¬ 
ever, to pay the Class I price for milk 
used in these products. 

Basically, the problem presented by 
proponent in connection with such pro¬ 
posal, involves primarily the sale of these 
products in the unregulated areas located 
in New Jersey rather than within the 
New York-New Jersey or Philadelphia 
markets. 

Proponent’s solution was that all re¬ 
ceipts from the New York-New Jersey 
market which are classified as Class I 
milk under the Philadelphia order should 
be allocated to Class I milk when re¬ 
ceived at a Philadelphia regulated plant 
regardless of the pricing applied under 
Order No. 2. If this proposal were 
adopted, Order No. 4 handlers would be 
encouraged to purchase these products 
from Order No. 2 sources when they are 
priced as Class III milk under Order No. 
2. Such purchases then would replace 
milk received from Philadelphia produc¬ 
ers and reduce an essential outlet for the 
milk of Philadelphia producers. Under 
such circumstances it could only expand 
the problem of price difference on these 
products by having an adverse effect 
upon the competitive position of other 
Philadelphia handlers who might not be 
in as favorable a position to purchase 
these products from Order No. 2 sources, 
but would purchase milk for such prod¬ 
ucts at the Class I price under the 
Philadelphia order. For these reasons, 
such products should continue to be as¬ 
signed to Class II milk provided they are 
classified and priced as Class III milk 
under Order No. 2 and the proposal 
therefore is denied. 

To bring about equivalent pricing of 
these products under the Philadelphia, 
Wilmington and New York-New Jersey 
orders it would require either a reclassi¬ 
fication of the products to a lower class 
under the Philadelphia and Wilmington 
orders or, conversely, a higher classifica¬ 
tion under the New York-New Jersey 
order. Neither of these courses is possi¬ 
ble from this hearing. Further, involve¬ 
ment of these products under the Phila¬ 
delphia and Wilmington orders can be 
avoided if the handler who purchases 
these products from Order No. 2 sources 
for distribution in unregulated markets 
does not receive these products at his 
regulated plant, but instead moves such 
products from the New York-New Jersey 
regulated plant directly to a distribution 
depot not physically connected with his 
regulated plant. 

The same handler proposed also that 
buttermilk, flavored milk drinks, half- 
and-half and certain dietary products 
which are sold on routes from Philadel¬ 
phia regulated plants into the New York- 
New Jersey marketing area be priced 
under the Philadelphia order at the Or¬ 
der No. 2 Class III price. According to 


the witness, the failure to so classify and 
price such products imposes a “penalty” 
upon Order No. 4 handlers who dispose 
of milk into the New York-New Jersey 
market. 

The Philadelphia order classifies such 
products as Class I milk, wherever sold. 
They are classified Class III milk under 
the New York-New Jersey order when 
disposed of outside the New York Metro¬ 
politan district of the marketing area. 
If such products are distributed inside 
the Metropolitan district, however, they 
are classified Class II milk. Further, 
these products (except buttermilk) when 
disposed of inside the New York-New 
Jersey marketing area, regardless of 
whether they are classified Class II or 
Class III, are subject to the “fluid skim 
differential” under that order. This 
differential increases the price of any 
such products classified as Class II milk 
to a level which corresponds to the Class 
I-A price, and increases the price of such 
products classified as Class III milk to a 
level only slightly below the Class I-A 
price. Therefore, we may not agree that 
the price differences between the orders 
on such products disposed of by Order 
No. 2 handlers have the adverse effect 
contended by the proponent. The sec¬ 
ond proposal, therefore, is denied. 

Rulings on proposed findings and con¬ 
clusions and on motions. Briefs and pro¬ 
posed findings and conclusions were filed 
on behalf of certain interested parties 
with respect to both hearings. These 
briefs, proposed findings and conclusions 
and the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

At the hearing convened September 
13-14, 1962, a motion was made request¬ 
ing the Secretary of Agriculture, in mak¬ 
ing this decision affecting the Philadel¬ 
phia and Wilmington orders, to take 
judicial notice of any decision and 
amendments to the New York-New Jer¬ 
sey milk marketing order to result from 
the hearing which was convened on 
September 5, 1962, at New York City. 
A brief was filed in which this motion was 
reiterated. In arriving at the findings 
and conclusions and provisions con¬ 
tained herein, the findings and conclu¬ 
sions and provisions in the decision to 
amend the New York-New Jersey milk 
order based upon such hearing have been 
taken into account. Interested persons 
in the Philadelphia, Wilmington, and 
New York-New Jersey markets have had 
opportunity to examine the two decisions 
to determine how the respective orders 
have been correlated and to advise the 
Secretary accordingly in their excep¬ 
tions. The motion is moot and, there¬ 
fore, specific ruling thereon is unneces¬ 
sary. 

Both in briefs filed after the hearing 
of March 5-April 2, 1963, and in excep¬ 
tions to the recommended decision issued 
September 30, 1963, some handlers ex¬ 
cepted to certain of the rulings by the 
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presiding officer at the hearing pertain¬ 
ing to the admission in evidence of cer¬ 
tain documents and testimony of wit¬ 
nesses. Each of the rulings by the pre¬ 
siding officer to which exception was 
taken has been reviewed, and it is 
found that such testimony and docu¬ 
mentary evidence was relevant and ma¬ 
terial to the issues involved in the pro¬ 
ceeding and such rulings of the presid¬ 
ing officer are affirmed. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previ¬ 
ously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as Hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received with re¬ 
spect to both recommended decisions was 
carefully and fully considered in con¬ 
junction with the record evidence per¬ 
taining thereto. To the extent that the 
findings and conclusions, and the reg¬ 
ulatory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
‘‘Marketing Agreement Regulating the 
Handling of Milk in the Delaware Valley 
Marketing Area”, and “Order Amending 
the Order Regulating the Handling of 
Milk in the Delaware Valley Marketing 
Area”, which have been decided upon as 
the detailed and appropriate means of 
effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
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said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Referendum order; determination of 
representative period; and designation of 
referendum agent . It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the 
attached order amending the order reg¬ 
ulating the handling of milk in the Dela¬ 
ware Valley marketing area, is approved 
or favored by the producers, as defined 
under the terms of the order, as hereby 
proposed to be amended, and who, during 
the representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area. 

The month of June 1963 is hereby de¬ 
termined to be the representative period 
for the conduct of such referendum. 

L. S. Iverson is hereby designated agent 
of the Secretary to conduct such ref¬ 
erendum in accordance with the proce¬ 
dure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on Oc¬ 
tober 31,1963. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Delaware 
Valley Marketing Area 

§ 1004.0 Findings and determinations* 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Delaware Valley marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby 
amended, and all of the terms and con¬ 
ditions thereof, will tend to effectuate 
the declared policy of the Act; 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby 
amended, regulated the handling of milk 
in the same manner as, and is applicable 
only to persons in the respective classes 
of industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held; 

(4) All milk and milk products han¬ 
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and 

(5) It is hereby found that the neces¬ 
sary expense of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expense, two cents per hundred¬ 
weight or such amount not to exceed two 
cents per hundredweight as the Secre¬ 
tary may prescribe, with respect to all 
receipts of producer milk including such 
handler’s own production. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the Philadelphia and 
Wilmington orders (Parts 1004 and 1010) 
shall be merged under one order and the 
handling of milk in the consolidated 
marketing area, the Delaware Valley 
marketing area, shall be in conformity 
to and in compliance with the terms and 
conditions of Order No. 4 as hereby 
amended, and the aforesaid order is 
hereby amended to read as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Assistant Secretary 
on September 30, 1963, and published in 
the Federal Register on October 3, 1963 
(28 F.R. 10646; F.R. Doc. 63-10506) shall 
be and are the terms and provisions of 
this order, as if set forth in full herein 
subject to the following revisions: 

Changes are made in §§ 1004.8(b) . 
1004.13(b) (2) introductory text; 1004.1D, 
1004.30(h); 1004.44 (a), «r), <d) iintro¬ 
ductory text and (d) (iii) ; 1004.47 (a), 
(b)(3), (b)(7) introductory text, ana 
(b) (7) (ii); 1004.70 introductory tew 

and 1004.70(e); 1004.71 introductory 

text. 

Definitions 

Sec. 

1004.1 Act. 

1004.2 Secretary. 

1004.3 Department of Agriculture. 

1004.4 Person. . 

1004.5 Delaware Valley marketing 

1004.6 Cooperative association. 

1004.7 Plant. 

1004.8 Producer milk plant. 

1004.9 Nonproducer milk plant. 

1004.10 Handler. 

1004.11 Producer. 

1004.12 Producer-handler. 

1004.13 Producer milk. 
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1004 14 Fluid milk product. 

1004 15 Other source milk. 

1004 16 Certified milk. 

1004.17 Route disposition. 

Market Administrator 

1004.20 Designation. 

1004.21 Powers. 

1004.22 Duties. 

reports. Records and Facilities 

1004.30 Reports of receipts and utilization. 

1004.31 Other reports. 

1004.32 Records and facilities. 

1004.33 Retention of records. 

Classification 

1004 40 Skim milk and butterfat to be clas¬ 
sified. 

1004.41 Classes of utilization. 

1004.42 Shrinkage of other source milk. 

1004.43 Responsibility of handlers and re¬ 

classification of milk. 

1004.44 Transfers. 

1004.45 Transfers of cream. 

1004.46 Computation of skim milk and 

butterfat in each class. 

1004.47 Allocation of skim milk and but¬ 

terfat classified. 

Minimum Prices 

1004.50 Class prices. 

1004.51 Butterfat differentials to handlers. 

1004.52 Location differentials to handlers. 

1004.53 Equivalent prices or indexes. 

Application of Provisions 

1004.60 Producer-handler. 

1004.61 Plants subject to other Federal 

orders. 

Determination of Uniform Prices 

1004.70 Net obligation of handlers. 

1004.71 Computation of uniform prices for 

handlers. 

Payments 

1004.80 Payments to producers. 

1004.81 Butterfat differential to producers. 

1004.82 Location differential to producers. 

1004.83 Adjustment of accounts. 

1004.84 Expense of administration. 

1004.85 Termination of obligations. 

Effective Time, Suspension or Termination 

1004.90 Effective time. 

1004.91 Suspension or termination. 

1004.92 Continuing obligations. 

1004.93 Liquidation. 

Miscellaneous Provisions 

1004.100 Agents. 

1004.101 Separability of provisions. 

Authority: §§ 1004.0 to 1004.101 issued 
under secs. 1-19, 48 Stat. 31 , as amended; 7 
U.S.C. 601-674. 


Definitions 

§ 1004.1 Act, 

“Act” means Public Act No. 10, 73c 
jmH gress ’ 85 tended and as re-enactec 
keHn ame ? ded by the Agricultural Mar* 
aSSS Agreement Act of 1937, af 
amended (7 U.S.C. 601 et seq.). 

§ 1004.2 Secretary. 

AurirnH,i ary ” means Secretary oJ 
the Uniwf’Qf r f ny officer or employee oJ 
the nniS? Stat f s authorized to exercise 
of the fH d to Perform the duties 
§ Y 00 8eoel “y of Agriculture. 

“D ^ Apartment of Agriculture. 

the United^tof °L Agriculture” means 
ture oranv^ 8 ^ epartm ent of Agricul 
^ other Federal agency as maj 


be authorized by Act of Congress, or by 
Executive order, to perform the price 
reporting functions of the United States 
Department of Agriculture. 

§ 1004.4 Person. 

“Person” means any individual, part¬ 
nership, corporation, association, or any 
other business unit. 

§ 1004.5 Delaware Valley marketing 
area. 

“Delaware Valley marketing area”, 
called the “marketing area” in this part 
means all the territory in the Common¬ 
wealth of Pennsylvania situated within 
the following boundary line: Beginning 
at a point in the Pennsylvania State line 
at the northern boundary of the Lower 
Makefield township line in Bucks County, 
thence first westerly, thence southerly 
along said Lower Makefield township 
line to the Middletown township line; 
thence westerly and southerly along the 
Middletown township line to the Lower 
Southampton township line; thence 
northerly and thence westerly along the 
Lower Southampton township line to the 
Montgomery County line; thence north¬ 
erly along the Montgomery County line 
to the Trenton cut-off of the Pennsyl¬ 
vania Railroad; thence westerly along 
said railroad to the Upper Dublin town¬ 
ship line, thence along the southern and 
western boundaries of Upper Dublin 
township to the Whitemarsh township 
line; thence southerly along the White- 
marsh township line to the lower Merion 
township line; thence along the northern 
boundary of lower Marion township to 
the Delaware County line; thence 
northerly, westerly and southerly along 
the Delaware County line to the Penn¬ 
sylvania State line; thence easterly and 
northerly along the Pennsylvania State 
line to the point of beginning; all of that 
territory situated within and bounded 
on the north, east and west by the 
boundary line of the State of Delaware, 
and on the south by the Chesapeake and 
Delaware Canals, all of which area lies 
within New Castle County, Delaware and 
all of the territory in the State of New 
Jersey within the outer boundaries of the 
following counties: Atlantic, Burlington, 
Camden, Cape May, Cumberland, 
Gloucester, Mercer, Salem, and Ocean 
(except the boroughs of Bay Head, 
Beachwood, Island Heights, Lakehurst, 
Lavallette, Mantoloking, Ocean Gate, 
Pine Beach, Point Pleasant, Point Pleas¬ 
ant Beach, Seaside Heights, Seaside Park, 
South Toms River, and the townships of 
Berkeley, Brick, Dover, Jackson, Lake- 
wood, Manchester, and Plumsted). 

§ 1004.6 Cooperative association. 

“Cooperative association” means any 
cooperative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act”; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 


§ 1004.7 Plant. 

“Plant” means the land, buildings to¬ 
gether with their surroundings, facilities 
and equipment, whether owned or oper¬ 
ated by one or more persons constituting 
a single operating unit or establishment 
at which milk or milk products are re¬ 
ceived from dairy farmers or processed 
or packaged: Provided, That a separate 
establishment used only for the purpose 
of transferring bulk milk from one tank 
truck to another tank truck, or only as a 
distribution depot for fluid milk prod¬ 
ucts in transit for route distribution shall 
not be a plant under this definition. 

§ 1004.8 Producer milk plant. 

“Producer milk plant” means: 

(a) A pasteurizing or bottling plant 
from which during the month route dis¬ 
position is made in the marketing area; 
or 

(b) Any plant from which, during the 
month, milk in the form of fluid milk 
products is moved to and received at a 
plant pursuant to paragraph (a) of this 
section unless Class II utilization is 
claimed for the fluid milk products so 
transferred by both the transferor and 
transferee handler in filing reports pur¬ 
suant to § 1004.30 and a sufficient 
quantity of Class II utilization is avail¬ 
able, after making assignments pursuant 
to § 1004.47(b) (1) through (5) and the 
corresponding steps of § 1004.47(c), in 
the transferee plant to cover such 
claimed classification: Provided, That 
in the case of a systemic operation in 
which the same handler operates both a 
pasteurizing or bottling plant(s) qualify¬ 
ing as a producer milk plant (s) under 
paragraph (a) of this section and one 
or more receiving plant(s), any such 
plant(s) as the handler may designate 
shall be included in the system with pro¬ 
ducer milk plant status upon written 
notice to the market administrator 
setting forth the plant(s) to be included 
and the period during which such desig¬ 
nation shall apply. Such notice and no¬ 
tice of any changes in designation shall 
be furnished on or before the 15th day of 
the month preceding the month to which 
the notice applies. 

§ 1004.9 Nonproducer milk plant. 

“Nonproducer milk plant” means any 
milk receiving, manufacturing, process¬ 
ing, bottling or distributing plant other 
than a producer milk plant. 

§ 1004.10 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of a producer milk plant; or 

(b) Any person in his capacity as the 
operator of a nonproducer milk plant 
which disposes of any fluid milk product 
to a producer milk plant. 

§ 1004.11 Producer. 

“Producer” means any person who 
produces milk which is received directly 
at a producer milk plant or is diverted 
pursuant to § 1004.13 (b) except: 

(a) A producer-handler; or 

(b) A dairy farmer whose milk is re¬ 
ceived as milk diverted from a non¬ 
producer milk plant; or 
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(c) A dairy farmer whose farm is in¬ 
cluded in a pool bulk tank unit under 
the New York-New Jersey milk order. 

§ 1004.12 Producer-handler. 

“Producer-handler” means any per¬ 
son who operates as his own personal 
enterprises both a dairy farm and a pro¬ 
ducer milk plant from which route dis¬ 
position is made in the marketing area 
during the month, but who receives no 
milk from other dairy farmers. 

§ 1004.13 Producer milk. 

“Producer milk” means all skim milk 
and butterfat in milk which is: 

(a) Received at a producer milk 
plant directly from producers; or 

(b) Diverted by the operator of a pro¬ 
ducer milk plant subject to the condi¬ 
tions of subparagraphs (1) and (2) of 
this paragraph: Provided , That milk so 
diverted shall be deemed to have been 
received at a producer milk plant at the 
location of the plant from which diverted 
except that, for the application of 
§ 1004.52 only, milk diverted between 
producer milk plants of the same han¬ 
dler shall be priced as though received 
at the plant having the lesser location 
differential: 

(1) To another producer milk plant, 
except that of a producer-handler; or 

(2) To a nonproducer milk plant (ex¬ 
cept another Federal order plant at 
which such milk would be producer milk 
regardless of its status under this order) 
if the producer: 

(i) Held producer status throughout 
the entire preceding month; or 

(ii) The greater volume of his milk 
from the first day of delivery or diver¬ 
sion during the current month was phys¬ 
ically received at a producer milk plant. 

§ 1004.14 Fluid milk product. 

“Fluid milk product” means all skim 
milk (including reconstituted skim milk) 
and butterfat in the form of milk, skim 
milk, buttermilk, cultured buttermilk, 
flavored milk, milk drinks (plain or 
flavored), concentrated milk, and any 
other mixture of cream and milk or skim 
milk containing less than 18 percent 
butterfat (other than ice cream, ice 
cream mixes, milk shake mixes, ice milk 
mixes, eggnog, and sterilized products in 
hermetically sealed containers): Pro¬ 
vided, That when nonfat milk solids are 
added for “fortification”, the amount of 
skim milk to be included within this 
definition shall be only that amount 
equal to the weight of skim milk in an 
equal volume of an unmodified product 
of the same nature and butterfat content. 

§ 1004.15 Other source milk. 

“Other source milk” means all skim 
milk and butterfat contained in receipts 
from any source in a form other than a 
fluid milk product which are reprocessed 
or converted to another product during 
the month and all receipts in the form 
of fluid milk products from any source 
other than producers and producer milk 
plants other than those operated by pro¬ 
ducer-handlers. 

§ 1004.16 Certified milk. 

“Certified milk” is milk which is pro¬ 
duced, packaged and sold under the label 


of certified milk in accordance with the 
rules and regulations promulgated by 
the American Association of Medical 
Commissions. 

§ 1004.17 Route disposition. 

“Route disposition” means any deliv¬ 
ery of a fluid milk product from a plant 
to retail or wholesale outlets (including 
any delivery by a vendor, from a plant 
store or through a vending machine) 
except any delivery of a fluid milk prod¬ 
uct to a plant. 

Market Administrator 
§ 1004.20 Designation. 

The agency for the administration of 
this part shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1004.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1004.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay, out of the funds provided by 
§ 1004.84, (1) the cost of his bond and 
of the bonds of his employees, (2) his 
own compensation and (3) all other ex¬ 
penses necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same 
to his successor or to such other person 
as the Secretary may designate; 

(f) Publicly disclose to the handlers 
and producers, at his discretion, the 
name of any person who within 5 days 
after the day upon which he is required 


to perform such acts, has not made (l) 
reports pursuant to §§ 1004.30 and 
1004.31 or (2) payments pursuant tn 
§§ 1004.80 through 1004.84; 


(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Prepare and make available for 
the benefit of producers, consumers and 
handlers, general statistics and infor¬ 
mation concerning the operation of this 
part; 

(i) Verify all reports and payments 
by each handler by audit, if necessary, of 
such handlers’ records and the records 
of any other handler or person upon 
whose utilization the classification* of 
milk and butterfat for such handler 
depends; and 

(j) On or before the date specified, 
publicly announce by posting in a con¬ 
spicuous place in his office and by such 
other means as he deems appropriate 
the following: 

(1) The 5th day of each month, the 
Class II price and the handler butterfat 
differential, both for the preceding 
month; 

(2) The 15th day of the month preced¬ 
ing the start of each calendar quarter, 
the Class I price for such calendar quar¬ 
ter; 

(3) The 15th day of each month, the 
uniform price for each handler com¬ 
puted pursuant to § 1004.71, the utiliza¬ 
tion percentage for such handlers, and 
the differentials applicable pursuant to 
§§ 1004.81 and 1004.82 all for the pre¬ 
ceding month ; 

(4) Promptly after receipt of notice 
from any handler of unit (system) desig¬ 
nations, or of changes therein, pursuant 
to the proviso of § 1004.8(b) the names 
and locations of plants so designated; 
and 

(5) The 15th day of each month, the 
indexes computed pursuant to § 1004.50 
(a) (1) for the preceding month, the 12- 
month average of prices for milk for 
manufacturing purposes as determined 
pursuant to § 1004.50(b) (1) for the pe¬ 
riod ending with the preceding month 
and the 12-month percentage utilization 
factor for the period ending with the 
preceding month calculated in the man¬ 
ner described in § 1004.50(a) (4) and (5). 


Reports, Records and Facilities 

§ 1004.30 Reports of receipts and utili¬ 
zation. 


On or before the 10th day after the 
end of each month each handler, except 
a producer-handler, shall report for each 
of his producer milk plants for such 
month to the market administrator in 
the detail and on forms prescribed by the 
market administrator the quantities oi 
skim milk and butterfat contained in: 

(a) Receipts of producer milk (includ¬ 
ing such handler’s own production); 

(b) Receipts from other producer mi 
plants in the form of fluid cream an 
fluid milk products; 

(c) Receipts of other source milk; 

(d) Inventories of fluid creaI ? a hp . 
fluid milk products on hand at tne 
ginning and end of the month; . 

(e) The utilization of all skim rpc i 
and butterfat required to be rep 
pursuant to this section; 
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(f) Milk diverted from a producer milk 
nlant from the farm on which such milk 
was produced to another plant (s); and 
/a) Milk received, directly from the 
farm on which such milk was produced, 
as milk diverted from a nonproducer milk 
plant (s). 

§ 1004.31 Other reports. 

(a) Each producer-handler and each 
handler in his capacity as the operator 
of a nonproducer milk plant, shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe; 
and 

(b) Each handler (except a producer- 
handler) in his capacity as the operator 
of a producer milk plant shall report to 
the market administrator in the detail 
and on forms prescribed by the market 
administrator as follows: 

(1) On or before the 25th day after 
the end of the month for each of his 
producer milk plants his producer pay¬ 
roll for such month which shall show for 
each producer; 

(1) His name and address; 

(ii) The total pounds of milk received 
from such producer; 

(iii) The average butterfat content of 
such milk; and 

(iv) The net amount of such handler’s 
payment together with the price paid 
and the amount and nature of any de¬ 
ductions; 

(2) His purchases, if any, of sweet 
cream showing the quantity and source 
of each such purchase and the cost 
thereof at Philadelphia; 

(3) Within 10 days after the market 
administrator’s request, with respect to 
any producer for whom such informa¬ 
tion is not in the files of the market ad¬ 
ministrator, or with respect to any dairy 
farmer whose farm is included in a pool 
bulk tank unit as defined under the New 
York-New Jersey milk order for whom 
such information is requested by the 
market administrator, and with respect 
to a period or periods of time designated 
by the market administrator; 

(i) The name and address; 

The total pounds of milk received; 

(iii) The average butterfat test of 
milk received; and 

(iv) The number of days upon which 
milk was received; 

(4) Such other information with re¬ 
spect to the receipts and utilization of 
muk and milk products as the market 
administrator may prescribe; and 

r J 5) ,? ronip tl y after milk is first re- 
nrv> Vec * , om any pr °ducer or dairy farmer 
is included in a pool bulk 
VnX x, mt as def ined under the New 
*°r'rl ew Jersey milk order: 

Product name and address of such 

date upon which such milk 
received; and 

was receiyed Plant &t Which such milk 

' Records and facilities. 

avaUabi^«? r shaU m aintain and make 
to hisrcnr the market administrator or 
hours of l«S ltatlV t during the usual 
ords of his^!!l eSS * Such accounts and rec- 
facilities. ° peratl0 *s together with such 
as are necessary for the mar- 
No. 217—Pt. ii_ 3 


ket administrator to verify or establish 
the correct data which are required to 
be reported pursuant to this part and 
the payments required to be made pur¬ 
suant to this part. 

§ 1004.33 Retention of records. 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if within such three- 
year period the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the Act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords, or specified books and records, 
until further written notification from 
the market administrator. In either 
case the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation, or when the records are 
no longer necessary in connection there¬ 
with. 

Classification 

§ 1004.40 Skim milk and butterfat to be 
classified. 

All skim milk and butterfat received 
within the month at each producer milk 
plant and which is required to be re¬ 
ported pursuant to § 1004.30 shall be 
classified by the market administrator 
pursuant to the provisions of §§ 1004.41 
through 1004.47. 

§ 1004.41 Classes of utilization. 

Subject to the conditions set forth in 
§§ 1004.43 through 1004.45, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including reconsti¬ 
tuted skim milk) and butterfat: 

(1) Disposed of in the form of fluid 
milk products, except as provided in 
paragraph (b) (2), (3) and (5) of this 
section; and 

(2) Not accounted for as Class II 
milk; and 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product; 

(2) Disposed of for livestock feed; 

(3) Contained in any fluid milk prod¬ 
uct which is dumped, provided that the 
handler shall give such advance notice 
as the market administrator may re¬ 
quire ; 

(4) Contained in inventory of fluid 
cream and of fluid milk products on 
hand at the end of the month; 

(5) Disposed of in the form of fluid 
milk products and used in soup, candy, 
bakery products or any other nondairy 
commercial food product, but not in¬ 
cluding such dispositions to retail es¬ 
tablishments which dispose of milk both 
for fluid and other uses; 

(6) In skim milk contained in any for¬ 
tified fluid milk product in excess of the 
pounds of skim milk in such product clas¬ 
sified as Class I milk pursuant to para¬ 
graph (a) (1) of this section; 
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(7) In actual plant shrinkage not to 
exceed two percent of skim milk and 
butterfat, respectively, in producer milk; 
and 

(8) In shrinkage of other source milk. 

§ 1004.42 Shrinkage of other source 
milk. 

The market administrator shall deter¬ 
mine shrinkage of other source milk for 
each producer milk plant as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each plant; and 

(b) Assign a pro rata share of the 
shrinkage computed pursuant to para¬ 
graph (a) of this section to skim milk 
and butterfat, respectively, to other 
source milk on the basis of the percent¬ 
age that such skim milk and butterfat 
represents of total receipts of skim milk 
and butterfat, respectively, to which 
shrinkage may be assigned to Class II 
milk pursuant to § 1004.41(b) (7) and 
( 8 ). 

§ 1004.43 Responsibility of handlers 
and reclassification of milk. 

(a) All skim milk and butterfat shall 
be Class I milk unless the handler who 
first receives such skim milk or butter¬ 
fat proves to the market administrator 
that such skim milk or butterfat should 
be classified otherwise; and 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§ 1004.44 Transfers. 

Skim milk and butterfat disposed of 
each month in the form of a fluid milk 
product from a producer milk plant shall 
be classified: 

(a) As Class I milk if transferred or 
diverted to another producer milk plant, 
except that of a producer-handler, un¬ 
less utilization as Class II milk is claimed 
by both handlers in their reports sub¬ 
mitted for the month to the market ad¬ 
ministrator pursuant to § 1004.30. The 
amount of skim milk or butterfat so as¬ 
signed to Class II milk shall be limited 
to the amount thereof remaining in Class 
II milk in the plant of the transferee 
handler after making the assignments 
pursuant to § 1004.47(b) (1) through (8) 
and the corresponding steps of § 1004.47 

(c) and the assignment of cream trans¬ 
fers pursuant to § 1004.45, and any ad¬ 
ditional amounts of such skim milk or 
butterfat shall be assigned to Class I 
milk. If either or both handlers have 
received other source milk except milk 
priced under another Federal order, the 
skim milk or butterfat so transferred 
shall be classified at both plants so as to 
allocate the greatest possible Class I milk 
utilization to the producer milk of both 
handlers; 

(b) As Class I milk if transferred to a 
producer-handler ; 

(c) In the class or classes to which 
assigned under another Federal order if 
transferred to a nonproducer milk plant 
regulated by the other order to the ex¬ 
tent such transfers are not offset by re¬ 
ceipts of milk and skim milk from the 
same other Federal order plants: Pro¬ 
vided, That (1) if any milk is disposed 
of in the New York-New Jersey market- 
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ing area, either on routes or to regulated 
plants, which is subject to the classifica¬ 
tion and pricing provisions of Order No. 
2 it shall be classified in accordance with 
its classification assignment under the 
New York-New Jersey order, or (2) if 
such milk is subject to '‘partial pooling” 
under another Federal order it shall be 
classified in accordance with the utiliza¬ 
tion reflected by the blend price com¬ 
puted under such order; and 

(d) As Class I milk if transferred or 
diverted in bulk to a nonproducer milk 
plant which is not subject to another 
Federal order or refrigerated holding fa¬ 
cilities unless: 

(1) The transferring handler claims 
Class II use in his report submitted pur¬ 
suant to § 1004.30; 

(2) The operator of the nonproducer 
milk plant or refrigerated holding facility 
maintains books and records which are 
made available for the examination upon 
request by the market administrator and 
which are adequate for verification for 
such Class II use; and 

(3) If the conditions as set forth in 
subparagraphs (1) and (2) of this para¬ 
graph are met, the market administrator 
shall classify such transfers as follows: 

(i) Determine the use of all skim milk 
and butterfat in such nonproducer milk 
plant or refrigerated holding facility; 

(ii) Allocate receipts from dairy farm¬ 
ers determined to be the regular source 
of supply of the nonproducer milk plant 
to the highest use beginning with Class I 
milk. Allocate transferred milk to Class 
I milk to the extent remaining, except 
that if receipts from this and other or¬ 
ders issued pursuant to the Act exceed 
the amount remaining, the amount of 
such transferred milk allocated to Class 
I milk shall be not less than that ob¬ 
tained by prorating the remaining Class 
I utilization in accordance with the re¬ 
ceipts from all such plants at the non¬ 
producer milk plant; and 

(iii) In the case of a refrigerated 
holding facility transferring a fluid milk 
product to a nonproducer milk plant 
such product shall be Class I milk unless 
the nonproducer milk plant to which 
such product is transferred meets the 
conditions set forth in subparagraph (2) 
and (3) (ii) of this paragraph. 

§ 1004.45 Transfers of cream. 

Cream containing 18 percent or more 
butterfat disposed of each month from 
a producer milk plant shall be classified : 
(a) As Class II milk if transferred to a 
producer milk plant of another handler: 
Provided , That the cream so assigned to 
Class II milk shall be limited to the 
amount thereof remaining in Class II 
milk in the plant of the transferee 
handler after the allocation of receipts 
from plants subject to regulation under 
other Federal orders, pursuant to sub- 
paragraph (8) of § 1004.47 (b) and (c) 
and any additional amounts of cream 
shall be classified as Class I milk; (b) as 
Class II milk if transferred to a pro¬ 
ducer-handler; and (c) as Class II milk 
if transferred to a nonproducer milk 
plant. 

§ 1004.46 Computation of skim milk 
and butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 


other obvious errors the reports of each 
handler for each producer milk plant 
submitted pursuant to § 1004.30 and 
compute the total pounds of skim milk 
and butterfat, respectively, in Class I 
milk and Class II milk in each producer 
milk plant of such handler: Provided, 
That if any of the water contained in the 
milk or skim milk from which a product 
is made is removed before the product is 
utilized or disposed of by a handler, the 
pounds of such product shall be con¬ 
sidered to be an amount equivalent to the 
nonfat milk solids therein plus all the 
water originally associated with such 
solids. 

§ 1004.47 Allocation of skim milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1004.46 the market adminis¬ 
trator shall determine the classification 
of producer milk at each producer milk 
plant as follows: 

(a) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk in receipts of other source 
milk from dairy farmers who are pro¬ 
ducers in a pool bulk tank unit as de¬ 
fined pursuant to Part 1002 (New York- 
New Jersey) and/or the pounds of skim 
milk which are priced and pooled under 
any Federal order with a marketwide pool 
in an amount not to exceed the pounds 
of skim milk disposed of as Class I milk 
(Class I-A and skim milk subject to 
the fluid skim differential in Part 1002) 
in the marketing area of another Fed¬ 
eral order, if the other Federal order in 
which Class I sales are made, provides 
for the offsetting of such Class I sales by 
the purchase of the equivalent amounts 
of Class I products; 

(b) Skim milk remaining after the 
computation of paragraph (a) of this 
section shall be allocated in the follow¬ 
ing manner: 

(1) Subtract from the total pounds of 
skim milk in Class II milk, the pounds of 
skim milk in producer milk classified pur¬ 
suant to § 1004.41(b)(7) ; 

(2) Subtract from the total pounds of 
skim milk in Class I milk, the pounds of 
skim milk in receipts of certified milk in 
packaged form; 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk, 
any remaining pounds of skim milk in 
other source milk in the form of fluid 
milk products received during the month 
in consumer-type packages from a fully 
regulated plant under another Federal 
order if classified and priced as Class I 
milk under such order, or subject to 
such classification and pricing or the 
equivalent thereof if assigned to Class 
I milk under this order; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
sequence, beginning with Class II milk 
the total pounds of skim milk received 
in the form of a fluid milk product in re¬ 
ceipts from a producer-handler as de¬ 
fined in any Federal order; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in se¬ 
quence, beginning with Class n milk, the 
pounds of skim milk in receipts of other 
source milk; 

(i) In the form of cream containing 
18 percent or more butterfat; 


(ii) In the form of condensed skim 
milk or nonfat dry milk utilized in a 
reconstituted or fortified product; and 

(iii) In other Class II products which 
are reprocessed or converted to another 
product during the month; 

(6) Subtract from the remaining 
pounds of skim milk in each class, in 
sequence, beginning with Class II milk 
the pounds of skim milk in other source 
milk received in the form of fluid milk 
products at: 

(i) Any producer milk plant pursuant 
to § 1004.8(b) from a nonproducer milk 
plant not regulated under any Federal 
order; 

(ii) Any producer milk plant pursuant 
to § 1004.8(a) from any nonproducer 
milk plant which is not regulated under 
any other Federal milk order if the oper¬ 
ators of both plants have claimed in 
writing Class II utilization at or before 
the time handler reports are due pur¬ 
suant to § 1004.30. 

(7) Subtract from the remaining 
pounds of skim milk in each class, the 
pounds of skim milk in other source milk 
received in the form of a fluid milk prod¬ 
uct which is priced under another Fed¬ 
eral order and not allocated pursuant to 
paragraph (a) of this section to the 
extent such receipts are not offset by 
transfers of skim milk to the same other 
Federal order plants, as follows: 

(i) In sequence, beginning with Class 
II milk, if received at a producer milk 
plant defined in § 1004.8(b) in bulk, or 
in consumer-type packages but not allo¬ 
cated to Class I milk in subparagraph (3) 
of this paragraph; 

(ii) Pro rata from each class, if re¬ 
ceived at a producer milk plant defined 
in § 1004.8(a) in bulk: Provided, That 
the quantity assigned under this sub¬ 
division shall not exceed the quantity 
classified and priced as Class I milk 
under the other order or subject to such 
classification and pricing or the equiv¬ 
alent thereof if assigned to Class I milk 
under this order; and 

(iii) In sequence, beginning with Class 

II milk, if received at a producer milk 
plant defined in § 1004.8(a) in consumer- 
type packages or in bulk but not allocated 
to Class I milk in subparagraph (3) of 
this paragraph or subdivision (ii) of this 
subparagraph; . 

(8) Subtract from the remaining 
pounds of skim milk in each class, m 
sequence, beginning with Class II milk, 
the pounds of skim milk contained in in¬ 
ventory' of fluid cream and fluid mil* 
products on hand at the beginning oi 
the month; 

(9) Subtract from the pounds of skim 
milk remaining in each class, the pounas 
of skim milk in receipts from other pro¬ 
ducer milk plants and assigned to su 
class pursuant to §§ 1004.44(a) a 
1004.45(a): Provided, That if the pounas 
of skim milk of such receipts to be sub¬ 
tracted from Class II milk are gr 
than the remaining pounds of skim 

in such class, the balance shall oe 
tracted from the remaining poui 
skim milk in Class I milk; ^ lir ,ds 

(10) Add to the remaining m 
of skim milk in Class II milk, the P 
of skim milk subtracted pursuant t 
paragraph (1) of this paragrapn, 

(11) If the remaining pounds of ® 
milk in both classes exceed tne pu 
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of skim milk in producer milk, subtract 
s^h excess from the remaining pounds 
of skim milk in series beginning with 
Class II milk. Any amount so subtract¬ 
ed shall be known as “overage”; 

(c) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraphs (a) 
and (b) of this section; and 

(d) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer miiK in each class, pursuant to 
paragraphs (b) and (c) of this section, 
and determine the weighted average 
butterfat content of each class. 

Minimum Prices 


§ 1001.50 Class prices. 

Subject to the provisions of § 1004.51 
and § 1004.52 each handler shall pay, at 
the time and in the manner set forth in 
§ 1004.80 for each hundredweight of milk 
containing 3.5 percent of butterfat re¬ 
ceived at his producer milk plant (s) dur¬ 
ing the month from producers or a co¬ 
operative association, not less than the 
following prices: 

(a) Class I milk. For each month in 
each calendar quarter through June 1965, 
the price per hundredweight of Class I 
milk shall be the price computed for 
such quarter pursuant to subparagraphs 

(1) through (5) of this paragraph: 

(1) Compute the indexes set forth in 
subdivisions (i) through (v) of this sub- 
paragraph for the second, third and 
fourth months preceding the first month 
of the pricing quarter and divide the 
sum of these indexes by 15. The result 
shall be the formula index: 

(i) Compute an index of wholesale 
commodity prices, using a 1957-1958 base 
period by dividing by 0.99614, the aver¬ 
age of the four latest weekly index fig¬ 
ures (those available on the 15th day of 
the following month) of wholesale com¬ 
modity prices as reported on a 1957- 
1959 base by the Bureau of Labor Sta¬ 
tistics, United States Department of 
Labor; 

(ii) Compute an index of prices paid 
by Pennsylvania farmers per hundred¬ 
weight for 20 percent protein mixed 
dairy feed, using a 1957-58 base period, 
by dividing by 0.03896 the monthly price 
for such feed published by the Pennsyl¬ 
vania Federal-State Crop Reporting 
Service; 

(iii) Compute an index of prices re¬ 
ceived by Pennsylvania farmers for farm 
Products except dairy, using a 1957-58 
m.ui eriod ’ by divi ding by 2.103 the 
^ nthlyindex published by the Pennsyl- 

ServL^ 1 - 8 ^ Crop Re P° r t in g 

JJ, Com Pute an index of prices for 
olant n ^ nufacturing Purposes, f.o.b. 

? tates> as reported by the 
62 h J mei ^ 0f Agricult ure, using a 1961- 
montWvf 3l ° d ’ by dividing by .030707 the 
suant tn average Prices determined pur- 
Uon nt ^ Pa I agraph (b)(1 > of this sec- 
variahrm ? dj JJ st . tbe result for seasonal 
figure in dividing by the applicable 
ngure indicated below for such month: 


Feb 
Mar . 
Apr 
May _ 
June 


L 023 July - . 988 

J-014 Aug- .997 

1.006 Sept_ 1.000 

•980 Oct -1.004 

.976 Nov _1.014 

• 984 Dec _1.014 


(v) Compute an index of average daily 
pounds of Class I milk disposition using 
a 1957-1958 base period, by dividing by 
29,476 the daily average for the month 
of pounds of Class I milk disposition by 
producer milk plants fully regulated as 
a result of their sales in the marketing 
area other than in the State of New 
Jersey and excluding Class I milk dis¬ 
position (on route or otherwise) outside 
the marketing area by any handler whose 
route disposition in the marketing area, 
exclusive of New Jersey, is less than 5.0 
percent of his total route disposition, 
and excluding any duplication because 
of disposition between plants, and adjust 
the result for seasonal variation by di¬ 
viding by the applicable figure indicated 
below for the month: 


Jan 

__ 1.009 

July __ _ 

0. 946 

Feb _ 

_ 1.023 

Aug- 

_ _ .949 

Mar 

1 . 011 

Sept __ 

_ 1.020 

Apr 

_1.025 

Oct _ _ 

_ 1.046 

May 

_ 1.010 

Nov _ 

_ 1.005 

June 

. 966 

Dec 

.990 


(2) Subject to the conditions set forth 
in subparagraphs (3), (4), and (5) of 
this paragraph the Class I price shall be 
that pr,ice indicated for the pricing quar¬ 
ter in the following Class I price schedule 
in the line corresponding to the bracket 
in which the formula index computed 
pursuant to subparagraph (1) falls, or 
if such index value is not within a 
bracket, the price for the calendar quar¬ 
ter shall be determined by the adjacent 
index bracket which is the same as or 
nearest to the bracket equivalent to the 
price in the previous quarter; 

Class I Price Schedule 


[price per hundredweight] 


Formula index 

1st 

quarter 

(Jan., 

Feb., 

Mar.) 

2d 

quarter 

June) 

3d 

quarter 

(July, 

Aug., 

Sept.) 

4th 

quarter 

(Oct., 

Nov., 

Dec.) 

At least but less 
than— 

80.0 1 -82.0_ 

4.45 

4.05 

4.45 

4.85 

83.8-85.8... 

4.65 

4.25 

4.05 

5.05 

87.6-89.6.. 

4.85 

4. 45 

4.85 

5.25 

91.4-93.4.. 

5.05 

4.65 

5.05 

5.45 

95.2-97.2_. 

5.25 

4.85 

5.25 

5.65 

99.0-101.0.. 

5. 45 

5.05 

5.45 

5.85 

102.8-104.8-. 

5. 65 

5.25 

5.65 

6.05 

106.6-108.6... 

5.85 

5. 45 

5.85 

6.25 

110.4-112.4... 

6.05 

5.65 

6.05 

6.45 

114.2-116.2. 

6.25 

5. 85 

6. 25 

6.65 

118.0-120.0.. 

6. 45 

6. 05 

6.45 

6.85 



i If the formula index is more than 120.0 or less than 
80.0 this table shall be extended at the same rate as the 
increase or decrease in the preceding bracket. 

(3) If the annual level of the price for 
any calendar quarter (the price indicated 
for the first and third quarters for the 
bracket in which the formula index com¬ 
puted pursuant to subparagraph (1) 
falls) is greater than $2.60 over the sim¬ 
ple average of prices of selected Mid¬ 
western condensaries as reported by the 
Department of Agriculture for the 12- 
month period ending with the second 
month preceding the quarter for milk of 
3.5 percent butterfat, the Class I price 
for such quarter shall be adjusted down¬ 
ward (in multiples of 20 cents) to a 
price so adjusted which will be within 
such $2.60 variance; 

(4) For each month of any calendar 
quarter the Class I price shall be 20 cents 
more per hundredweight than the price 


prescribed in subparagraph (2) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if re¬ 
ceipts of milk from producers at pro¬ 
ducer milk plants fully regulated as a 
result of their sales in the marketing area 
other than in the State of New Jersey 
during the 12-month period ending with 
the second preceding month are less than 
129 percent of total Class I disposition by 
such plants in the same period (exclud¬ 
ing any duplication because of disposi¬ 
tion between plants), and shall be an 
additional 20 cents more if the percen¬ 
tage of such receipts to such disposition 
is less than 126: Provided , That the price 
adjustment pursuant to this subpara¬ 
graph shall not exceed an amount which 
will result in a Class I price equal to the 
Class I price for the same quarter of 
the preceding year plus 80 cents; and 

(5) For each month of any calendar 
quarter the Class I price shall be 20 cents 
less per hundredweight than the price 
prescribed in subparagraph (2) of this 
paragraph, adjusted pursuant to sub- 
paragraph (3) of this paragraph, if re¬ 
ceipts of milk from producers at pro¬ 
ducer milk plants fully regulated as a 
result of their sales in the marketing area 
other than in the State of New Jersey 
during the 12-month period ending with 
the second preceding month are more 
than 139 percent of total Class I dispo¬ 
sition by such plants in the same period 
(excluding any duplication because of 
disposition between plants), and shall 
be an additional 20 cents less if the per¬ 
centage of such receipts to such dispo¬ 
sition is more than 142: Provided, That 
the price adjustment pursuant to this 
subparagraph shall not exceed an 
amount which will result in a Class I 
price equal to the Class I price for the 
same quarter of the preceding year less 
80 cents. 

(b) Class II milk. The price per 
hundredweight of Class II milk shall be 
determined for each month as follows: 

(1) Adjust the average price for milk 
for manufacturing purposes, f.o.b. plants 
United States, as reported on a prelimi¬ 
nary basis by the Department of Agri¬ 
culture for the month, by subtracting for 
each one-tenth of one percent of average 
butterfat content above 3.5 percent, or 
adding for each one-tenth of one per¬ 
cent of average butterfat content below 
3.5 percent an amount per hundred¬ 
weight which shall be calculated by the 
market administrator by multiplying by 
0.125 the average, of the daily prices, 
using the midpoint of any range as one 
price, for Grade A (92-score) butter at 
wholesaler in the New York market as 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the Department of Agriculture; and 

(2) Adjust the result obtained in sub- 
paragraph (1) of this paragraph by the 
amount shown below for the applicable 


month: 

Amount 


Amount 

Month: 

(cents) 

Month: 

(cents) 

Jan 

- +16 

July 

- +16 

Feb ___ 

- +15 

Aug 

_ +23 

Mar 

_ +08 

Sept 

- +19 

Apr 

_ +04 

Oct - . 

. ___ +19 

May 

+01 

Nov 

- .+19 

June __ 

_ +02 

Dec 

- +19 
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PROPOSED RULE MAKING 


§ 1004.51 Butterfat differentials to 
handlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices for 
the month calculated pursuant to 
§ 1004.50 shall be increased or decreased, 
respectively, for each one-tenth of one 
percent variation in butterfat content by 
the appropriate rate, rounded in each 
case to the nearest one-tenth cent de¬ 
termined as follows: 

(a) Class I milk. Divide by 35 an 
amount calculated as follows: Add all 
market quotations (using the midpoint of 
any weekly range as one quotation) of 
prices per 40-quart can of fresh sweet 
cream of bottling quality of 40 percent 
butterfat content, not including prices 
for cream carrying special municipal ap¬ 
provals, reported at Philadelphia for each 
week ending within the month by the De¬ 
partment of Agriculture, divide by the 
number of quotations, subtract $2.00, 
divide by 9.7143: Provided, That such 
butterfat differential shall not be less 
than that provided pursuant to para¬ 
graph (b) of this section; 

(b) Class II milk. Multiply by 0.120 
the simple average of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
reported for the period between the 16th 
day of the preceding month and the 15th 
day, inclusive, of the current month by 
the Department of Agriculture for Grade 
A (92-score) butter in the New York 
City market. 

§ 1004.52 Location differentials to han¬ 
dlers. 

(a) Subject to the conditions of para¬ 
graph (b) of this section and the proviso 
of § 1004.13(b), for that milk received 
from producers at a producer milk plant 
located 45 miles or more from the near¬ 
est of the City Halls in Philadelphia, 
Pennsylvania; Trenton or Atlantic City, 
New Jersey; by shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, and classified as Class I or 
Class II milk, respectively, Class I and 
Class II prices shall be reduced at the 
rate set forth in the following schedule 
according to the location of the producer 
milk plant where such milk was received 


from producers; 

(1) Class I milk. 

Rate per 

Distance of plant from hundredweight 

nearest City Hall: (cents) 

45 miles_ 23. 0 

Each additional 10 miles or fraction 

thereof an additional_ 1. 5 

(2) Class II milk. 

Rate per 

Distance of plant from hundredweight 

nearest City Hall: (cents) 

45 to 70 miles-- 5.0 

Each additional 70 miles or fraction 

thereof an additional- 1. 0 

(b) In the case of producer milk 


plants operated by the same handler as 
part of a system, the amount of Class I 
and Class II milk to which the adjust¬ 
ments set forth in paragraph (a) of this 
section shall apply shall be determined 
as follows: 

(1) Increase the Class I utilization at 
the producer milk plant(s) specified in 
§ 1004.8(a), operated by such handler 
and at which no location adjustment ap¬ 


plies, by 5 percent or by an amount which 
is not in excess of the Class II utilization 
at such plant(s), whichever is less, and 
deduct the amount of any such increase 
from the Class n utilization at such 
plant (s); 

(2) Add to the adjusted Class I and 
Class II utilization computed pursuant 
to subparagraph (1) of this paragraph 
the Class I and Class II utilization, re¬ 
spectively at other producer milk plants 
in the system; 

(3) Assign the Class I utilization com¬ 
puted pursuant to subparagraph (2) of 
this paragraph first to receipts of pro¬ 
ducer milk at producer milk plants op¬ 
erated by such handler and at which no 
location adjustments apply and any re¬ 
maining Class I utilization shall be as¬ 
signed to receipts of producer milk at the 
remaining plant(s) in the system to the 
extent that milk is moved from such 
plant(s) in the form of fluid milk prod¬ 
ucts, in sequence, beginning with the 
plant at which the lowest location ad¬ 
justment rate applies; and 

(4) Receipts from producers which are 
not assigned to Class I utilization pur¬ 
suant to subparagraph (3) of this para¬ 
graph shall be assigned to Class n milk. 

§ 1004.53 Equivalent prices or indexes. 

If for any reason a price or index 
specified by this part for use in comput¬ 
ing class prices or other purposes is not 
reported or published in the manner de¬ 
scribed in this part, the market adminis¬ 
trator shall use a price or index deter¬ 
mined by the Secretary to be equivalent 
or comparable with the factor which is 
specified. 

Application of Provisions 
§ 1004.60 Producer-handler. 

Sections 1004.40 through 1004.47, 
1004.50 through 1004.53, 1004.70 and 
1004.71, and 1004.80 through 1004.84 shall 
not apply to a producer-handler. 

§ 1004.61 Plants subject to other Fed¬ 
eral orders. 

(a) Any plant qualified to be both a 
producer milk plant pursuant to § 1004.8 

(a) and a regulated plant under the pro¬ 
visions of any other Federal order shall 
be fully subject to the provisions of this 
order during any month in which it dis¬ 
poses of in this marketing area on routes 
and to other producer milk plants a 
greater volume of its Class I milk (as 
defined in this part) than the volume 
of Class I milk (as defined in such other 
Federal milk order) disposed of as route 
disposition in such other marketing area 
and to regulated plants under the other 
Federal milk order, unless, notwithstand¬ 
ing that it would be regulated under this 
part it is nevertheless regulated under 
such other order. 

(b) Any plant qualified to be both a 
producer milk plant pursuant to § 1004.8 

(b) and a regulated plant under the pro¬ 
visions of any other Federal order shall 
be fully subject to the provisions of this 
order during any month in which it dis¬ 
poses of a greater volume of it Class I 
milk (as defined in this part) to producer 
milk plants under this order than the 
volume of Class I milk (as defined in such 
other Federal order) disposed of to 
plants at which milk is priced and pooled 


under such other order unless it would 
be a regulated plant by virtue of route 
distribution under such other order or 
notwithstanding that it would be regu¬ 
lated under this part, it is nevertheless 
regulated under such other order. 

(c) Any producer milk plant qualified 

pursuant to § 1004.8 which is a fully reg¬ 
ulated plant under another Federal order 
shall not be subject to the provisions of 
§ 1004.50 through 1004.52, 1004.70 

through 1004.71, and 1004.80 through 
1004.84 except as such provisions apply 
to payments to a cooperative association 
in its capacity as the operator of any 
plant which is a producer milk plant 
under this part and an unregulated plant 
under the other Federal order: Provided, 
That for purposes of determining the 
status under this part of such plants 
otherwise unregulated supply sources, the 
assignment under such other order of (1) 
producer receipts, (2) receipts from other 
regulated plants, and (3) other source 
receipts on which any compensatory 
payment was applicable shall be recog¬ 
nized by equivalent assignment under 
this order prior to the application of 
§ 1004.47 with respect to other receipts at 
such plant. 

(d) In the case of the New York-New 
Jersey order, equivalent assignment un¬ 
der this part shall be as follows : 

New York-New Jersey Delaware Valley 

Order: Order (Class) 

Class I—A or I-B- I 

Class II_ H 

Class III_ n 

Skim milk subject to the fluid skim 
differential _ I 


Determination of Uniform Prices 


§ 1004.70 Net obligation of handlers. 

The net obligation of each handler 
for producer milk received at each of his 
producer milk plants each month shall 
be the sum of money computed by the 
market administrator as follows: 

(a) Multiply the total hundredweight 
of such milk in each class by the appli¬ 
cable class price; 

(b) Add together the resulting 
amount; 

(c) Add the amounts computed oy 

multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 1004.47 (b) (11) and (c) by the appli¬ 
cable class price; . 

(d) Add or subtract as the case may oe 

the amount necessary to correct errors 
discovered by the market administrate 
in the verification of such handlers re¬ 
ceipts and utilization of milk for 


revious month(s); and 
(e) Add the amount computed oy 
mltiplying the difference be . twe ^V th 
lass II price for the preceding mon 
nd the appropriate Class I prfc 
le current month by the hu 
weight of producer milk classi ^ t e 
lass II during the preceding mont 
lusive of actual plant shrinkage 
ucer milk pursuant to § 1004.41^' 
r the hundredweight of : sub‘ (J) 
fom Class I pursuant to § hich . 

nd the corresponding step of (c , first 
ver is less (except that for . . or der 
lonth of the effective date of tm 
credit shall be allowed at 
ucer milk plant of those ha the pre- 
ited by the Philadelphia order 
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vious month in an amount computed by 
multiplying the difference between the 
Class I milk and the Class II milk prices 
of the Philadelphia order for such pre¬ 
ceding month by the hundredweight of 
skim milk and butterfat contained in 
opening inventory of fluid milk 
products). 

§ 1004.71 Compulation of unifor m 
prices for handlers. 

The market administrator shall com¬ 
pute each month a uniform price for 
each handler for producer milk received 
at his producer milk plants as follows: 

(a) Add to the amount computed pur¬ 
suant to § 1004.70 the total of the loca¬ 
tion differential deductions applicable 
pursuant to § 1004.82; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk received by such 
handler is less or more, respectively, than 
3.5 percent an amount computed by mul¬ 
tiplying such difference by the butterfat 
differential to producers computed pur¬ 
suant to § 1004.81 and multiplying the 
result by the total hundredweight of pro¬ 
ducer milk; 

(c) Add the amount represented by 
any deductions made for eliminating 
fractions of a cent in computing the uni¬ 
form price for such handler for the pre¬ 
ceding month; and 

(d) Divide the resulting amount by 
the total hundredweight of producer milk 
received by such handler. The result, 
less any fraction of a cent per hundred¬ 
weight, shall be known as the uniform 
price for such handler for milk of 3.5 
butterfat content, f.o.b. market. 

Payments 


§ 1004.80 Payments to producers. 


Each handler shall make payment to 
each producer for milk received from 
such producer as follows: Provided, That 
with respect to producers whose milk was 
caused to be delivered to such handler by 
a cooperative association which is au- 
tnorized to collect payment for such milk, 
the handler shall, if requested in writ- 
^ e . c ?°Perative association, pay 
such association an amount equal to the 
of the individual payments other- 
ise payable to such producers in accord¬ 
ance with this section: 


mnntv. 0n , or , bcfore the last day of each 
month each handler shall make payment 
™ received during the first 15 days 
d w* *? onth at not less than such han- 
of h . is uniform price per 
the nrif WeiEl l t kut in no event less than 
f® r hundredweight for Class II 
I ! i the Preceding month; 

each mrmtvf bef ° re the 20th day after 
I Payment fm- ea ?, h handler shall make 
month at fuik received during such 
Par hundred e ? s * h an the uniform price 
handler com Puted for such 

the butte P rfIt U dtff ^ 5 . 1004 ' 71 ’ subject to 

hiant to § l004 f 8T e ?h laI i COn: : pUted pur ' 
ential commit^ 81, the locatl on differ- 
less propn? !^ p ?. rsu ant to § 1004.82 
writing bv siifhl® j 0ns authorized in 
•Pent made\u h ™, r0( l U * ers and less pay " 

of thissecUon P and nt to paragraph (a) 

month eachh b !> ef rfi e the 20Ul day of each 

| neach handler shall pay a coopera¬ 


tive association which is a handler, with 
respect to milk, skim milk and cream re¬ 
ceived by him from a producer milk plant 
operated by such cooperative association 
not less than an amount computed by 
multiplying the minimum prices in each 
class subject to butterfat differential 
computed pursuant to § 1004.51 and the 
location differential of the buying han¬ 
dler computed pursuant to § 1004.52 by 
the hundredweight of such milk in each 
class. 

§ 1004.81 Butterfat differential to pro¬ 
ducers. 

The applicable uniform prices to be 
paid each producer pursuant to § 1004.80 
shall be increased or decreased, for each 
one-tenth of one percent which the aver¬ 
age butterfat content of his milk is above 
or below 3.5 percent, respectively, by the 
butterfat value computed pursuant to 
§ 1004.51(a) and rounded to the nearest 
full cent. 

§ 1004.82 Location differential to pro¬ 
ducers. 

In making payments to producers pur¬ 
suant to § 1004.80, the applicable uniform 
prices to be paid for producer milk re¬ 
ceived at a producer milk plant located at 
least 45 miles from the nearest of the City 
Halls in Philadelphia, Pennsylvania; At¬ 
lantic City or Trenton, New Jersey, by 
shortest highway distance as determined 
by the market administrator, shall be re¬ 
duced 23 cents plus one and one-half 
cent for each additional 10 miles distance 
or fraction thereof, which such plant is 
located from the nearest of the City Halls 
in Philadelphia, Pennsylvania; Atlantic 
City or Trenton, New Jersey. 

§ 1004.83 Adjustment of accounts. 

Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, accounts, or verification of 
weights and butterfat tests of mlik or 
milk products disclosed errors resulting 
in money due a producer or the market 
administrator, from such handler, or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments as set forth in the provisions 
under which such error occurred. 

§ 1004.84 Expense of administration. 

As his pro rata share of the expense 
of administration of this part, each han¬ 
dler shall pay to the market adminis¬ 
trator on or before the 20th day after 
the end of the month for such month 2 
cents per hundredweight, or such amount 
not exceeding 2 cents per hundredweight 
as the Secretary may prescribe, with re¬ 
spect to all receipts of producer milk in¬ 
cluding such handler’s own production. 

§ 1004.85 Termination of obligations. 

The provisions of the section shall 
apply to any obligation under this part 
for the payment of money: 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the last 
day of the calendar month during which 


the market administrator received the 
handler’s utilization report on the milk 
involved in such obligation unless with¬ 
in such two-year period the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain but need not 
be limited to, the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or if 
the obligation is payable to the market 
adminstrator, the account for which it is 
to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion, notify the handler in writing of such 
failure or refusal. If the market admin¬ 
istrator so notifies a handler, the said 
two-year period with respect to such ob¬ 
ligation shall not begin to run until the 
first day of the calendar month follow¬ 
ing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obliga¬ 
tion is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files, pursuant 
to section 8c(15) (A) of the Act, a peti¬ 
tion claiming such money. 

Effective Time, Suspension or 
Termination 

§ 1004.90 Effective time. 

The provisions of this part or any 
amendment to this part shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated pursuant 
to § 1004.91. 

§ 1004.91 Suspension or termination. 

The Secretary may suspend or ter¬ 
minate this part or any provisions of this 
part whenever he finds this part or any 
provisions of this part obstructs or does 
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not tend to effectuate the declared policy 
of the Act. This part shall terminate, in 
any event, whenever the provisions of the 
Act authorizing it cease to be in effect. 

§ 1004.92 Continuing obligations. 

If upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1004.93 Liquidation. 

Upon the suspension or termination 
of the provisions of this part, except this 
section, the market administrator, or 
such liquidating agent as the Secretary 


PROPOSED RULE MAKING 

may designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignment or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidating and distri¬ 
bution, such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner. 


Miscellaneous Provisions 
§ 1004.100 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

§ 1004.101 Separability of provisions. 

If any provision of this part, or its 
application to any person or circum¬ 
stances is held invalid, the application of 
such provision and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

[F.R. Doc. 63-11685; Filed, Nov. 5, 1963; 

8:45 a.m.] 
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